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e IN THE DISTRICT COURT FOR THE TERRITORY OF ALASKA. e §
' THIRD :DIVISION. i
s —
Z
No, 138, . UNITED STATES, :
i Plaintiff. N
iintaiainieininiintate aieieinieieie i - . : ' Case No, 138,
, vB. H
. TRANSCRIPT. i
In the District Court for the Terri- ' - Y. SAG ! ege?tﬁdants. ‘ T
tory of Alaska, 34 Division. ; e
(Pacific Court District.)
APPEARANCES:
““““““““““““““““ iinieieainininie bttt Messrs, Crossley & Ray for the Government.
) E. E. Ritchie, Esq., for the Defendants. H
: The United States, C K
2 Plaintiff, ""
V8. E. P. BERTHAULT, called as a witness on the
3 Y. Sagamura et al, part of the Government, after being duly sworn, testi-
Defendants, - = fied as follows: -~ -
' ' ' By Mr. Ray:

5 wessssssss somsses Smemmmsnneess Smmesees ' Q Vhat is your neme, Captain?

‘ A E, P, Berthault, .

: Testimony Q VWhat is your rank in the service?

' A Captain, United States Revenue Service, assigned

y -
at present to the Revenue Cutter Bear. H
inieieieiaieddeint iniiatnieiaiebeintabeininhainiel Q State whether or not during the past summer you 2
. . .4
have been detailed for any special service? )
. 1
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A Yes, a portion of the Bering Sea Patrol. !
State what your duties were with reference to that
patrol?

A The preventing of the unlawful killing of Seals.

Q }n the performance of that duty, what does the pa~
trol do?

A Qruise around St. George and St. Paul Islands a
portion of the time and in the sixty mile limit.

Q Tell the Jury what you mean by the sixty mile 1limit?

A It is an agreement between the English Government
and the American Govermment, for the protection of

geals within a certain distance from the coast

-

line in the North Pacific during the months of

MYay, June and July., After July, beginning the
first of Auguat} thej couid seal in the Bering
Sea, providing fhey went sixty miles from the
Island,

Q@ In relation to your cruising around the Island of
St. Paul, within the three mile 1imit, describe
your duties?

A TYe prevented the achoonefs from hunting seals in-
side of the three mile 1limit; that is, would not

permit the schooners to go within three marine

leagues of the Island of St. Panl; Our business

was to keep them outside of the three mile limit,

2
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In the performance of your duties, did you ﬁoqrd -
schooners?

Yes, we did.

How many schooners have you boarded this year?

VWell, I do not know, The first vessel we boarded

was the Saikei Maru; after that, whether we
boarded five or six or a dozen, I do not know,

How many cutters are there in this patrol? or
Four.

Are you familiar with the habits of the seals?

Yes,

You are familiar %ith the seals that inhabit the
island of St., Paul?

Yes., o

State whether or not there is a large seal rookery

at Northeast Point?

Yes, there is,

af

How many seals are there in that Rookery?

A good many.

Will you explain to the jury what this rookery is?
A rookery is a place whéfe the sea}s come to breed.
.First come the bulls, and then they get theii fe-
males together, As soon as the females arrive

they give birth to their pup --

About vhat time of the year do the seals arrive at

St. Paul Island?
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The letter part of May or June,

¥hat time do they leave the island?

In the fall, October or September.

Is it definitely known where these seals go to?

I do not think it is,

But eventually they re-appear?

Every year they come back to the same place.

It is true is it not, that the female seals come
back to the same place?

The bull always comes back to the same place, &nd
he gets as many females as he can. They all come
back to this Island.

ﬁow long after the females arrive do they give
birth to their young?

Sometimes four or five days.

!hén ﬁoea she become pregnant again?

Right away.

In relation to the female seal, do you know whether
or not the pup or the offspring of & particular
female seal will be raised or nursed by another
female?

Yes, I do.

¥%ill a female seal nurse any offspring other than
her own?

No air;

-’

PSP

The Court:

Q V¥hat happens to the offspring if it looses its
mother? '

A, Starves to-death.

Q Do yoﬁ know as to how the seals are killed in the
water?

A Yes, by shooting and by spearing; the natives

_use spears., ' '

Q Can you state how soon the body would sink after
being shot or speared?

A I believe --

Mr, Ritchie - We object to witness stgtiné vwhat he
believes.’

Sustained,

By Hr., Ray:

Q@ In relation to the alleged illegal sealing by the
Sch, Sakai Maru, please describe the equipment of
that schooner?

A She has eight boats, small boats for sealing: the
one we captured had three men in her, a couple of
shot guns and a rifle and ammunition; I do not
remenmber --

By Mr. Ritchie:

Q You do not know this of your own knowledge?

A The log book will show ==

By Mxr.. Ray:

~n

-
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Q 1In reference to the Schooner Sakai Mafu, what was
their method of hunting the seal?

By shooting them.

From the small boats?

Yes,

L > Lo >

In the small boat vwhich you ceptured, what was in
that boat besides the three Japanese and shot
guns?

A As near as I can remember a little box of grub, a
compass and a seal not skinned,

How was the seal killed?

By a shot.

Please examine this chart end state what it is?

> o > o .

It is a Government chart issued to us for cruising

in that vicinity, and of St. George and St. Paul

Islands,

We offer in evidence chart #8995, U.S.Geog.
Survey, and ask that it be marked Government's
Exhibit "A", So marked, ‘

Q Please take the chart and hold it so that the Jury
can see it, (VWitness éomplies). Now look at the
Island of St. Paul and show to the Jury the posi-
tion of Northeast point,

A Right up here (Witness points), this is Northeast
Point. '

Q VWill you describe the position of the “Bé&r“ at
about four o'clock on the morning of July 22th
with reference to the Qha;té '

A She waS'ahchﬁfed\right sbout in there (Witness
points). ‘ ' o '

@ Vhy was she anchored in there, Captain?

A Ve had come up that night to loock into a supposed
raid,

Q VWhat record did you keep as to what transpired from
day to day on your ship?

A The official Log Book of the. ship,

o]

I will ask you to examine this book and state vhat
it is?
A It is the rough log of the Bear; the book of ori-
ginal entries,
Q Original entries?
A Yes, made by the officers who were on watch.
We offer the entire log in evidence, with parti-
cular referenée to the date of 3u1y 22nd, and ask
that it be marked Government's Bxhibit "B", So
marked, ) '
Q@ 3By reference to this 0fficial Log, Captain, can
you give the position of the "BEAR®" at about four
o'clock on the mopning of July 22nd?

A V¥We anchored there (witness points) and were about

rad ey e
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3.4 of a mile from the Beach and close to the
Salt House,

For vhat purpose did you anchor there, Captain?

To investigate a reported raid, by sending an offi-

cer out.

A raid on the rookery at Northeast point?

I suppose So, yes,

After the officer returned to the ship, did you
then stand off shore and get under way?

Yes,

Commencing at the entry of five o'clock in the Log

Book, read to the Jury the entry following?
(Reads from Log Book, Government!s Exhibit ®B",)
At the time you sighted that Schooner, who took
the bearings?
Lieut, Alexander.
Can you staté to the Jury the position where the
Schooner was situated?
Yes, here (witness points out on chart.) On the

dotted line here,

Please mark on the dotted line the position of the

schooner vwhen she was first sighted?
¥Witness marks.
What does this figure three represent? (points)

That is where we seized another schooner,

T

y

o .

Lo O > =R

>

¥ow, please deseribe your course?

Instead of starting straight for this Schooner, as

we could not, we kept right on going around and
headed her off,

Show to the Jury the position of the "Bear"™ when
first sighted? )

The black line here (points) represents our course,

Having gotten to the.red mark (points) we sighted

& Schooner off in that direction (points), when

- we got to this position here (points).

¥hat is that position?

(Reads from Log, Exhibit "B",

State whether or not you plotted the three mile
limit?

Yes sir,

You plotted this yourself?-

Yes sir,

Where figure 1 appears.on that chart, what does
that show?

Figure 1 is where we seized the small boat.

¥ell, at Pigure 1, referring to the Log, state
what you found, if anything, in the small boat?

Found one seal skin, one not skinned female seal,
two or three guns and the usual boat equipment.

This small boat had the usual sealing equipment?

-
LSRR
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Yes,

Aside from the seal skin and the unskinned female
seal, were there any other evidence of sealing?

I did not examine the boat closely.

Then what direction did you take?

¥e stood right by for the Schooner.

In what direction, if any, haci the Schooner been
moving?

Yoving due eastward, further from the shore.

From what shore?

St. Paul Island.

Moving to the eastward from St. Paul Island?

In a general way to the eastwar.d.

How long a time elapsed from the time you first
sighted the Schooner up to the time of the capture
of the small boat?

5:20 we saw the schooner -‘5:3'7 =~ 17 minutes,-

Who ‘took the bearings?

Lieut. Alexander.

Verified by any other man?

By Mr. Hinkley,

Anybody else?

I plotted them on the chart, Mr, Hinkley checked
my plotting.

Then what was done?

10

T

v

o et . s

oy <

4 5:43 (Reads from Exhibit "B"), _ 4

Q@ VWhat was the condition of the weather that morning?

A It was foggy that morning - foggy in patches: FWe
saw this schooner through a rift in the fog.

> ¢
Q@ Go on and state what you did after you captured ‘ !
the small boat?

A Ve saw tvo other schooners in that vicinity; we v
heard shooting a2t intervals and saw several small o
boats inside and not far from the schooner; "the
nearest land point to the schooner was Northeast
point, 2,6 miles distant --

Q VWhat schooner was that Captain? l
The Sakai Maru, R

Have you any mark upon the chart which shows thé :

position of the Sakai Maru at this time?

Yes, No. 2 position.

That position is how far from the Island of St. .
Paul? ‘
2.6 miles from the nearest land.

How far had the schooner sailed from the time she -

was first sighted to the place of capture? |

A A mile or a2 mile and a half,

Q ©She was sailing seaward? d

A To the seaward,

Q VWhen you came alongside the Sakai Maru, did you v

1)

WXL BR FOFREIPa/ KX—
Japan Center for Asian Historical Records
http:/’www.jacar.go.jp




e 1T

e s bt

/
s e e NS\t Aoty P LS e heh 6

verify your position before sending the officer ' T and there was considerable blood in the boats - .

aboard? one skin still warm., Of the two remaining boats,

Mr. Alexander went aft to take the bearings, which !

one failed to return, and the other was seized by
Y¥r., Hinkley checked and put on the chart, and when

- the "Bear"®,
it was found she was inside the limit, we seized Q

vzttt va e oot i

I will ask you to examine this figure, and state

her. whether or not it is a fair representation of the

e
VWere you present at the time the inventory of the : ' Saikai Haru? ) '

Saikai Maru was taken.

A Yes. A
No sir. Introduced in evidence and marked Plsintiff's Ex-
¥as any report ever made to you in reference to the hibit nC*, '
number of seal skins she had aboard? : Q From the bearings taken as to the position of the

Yes sir, Mr. Alexander had to make a report to me Bear at the time of the capture of the Schooner

of what was on board in his official letter to me. Sakai Maru, you are positive that the schooner was

Do you remember the number? inside the three mile limit?

Well, I think I made an entry in the log telling’

A There is no doubt about it.

about it. I have forgotten; it tells how many Q Vas she within the three mile limit?

seal skins they caught that morning. . A Yes, she was, L
How many was it? , ' Q Conming away from St. Paul Island? ‘
Lieut., Alexander returned-and reported that he went A Yes.

on board of the schooner, and that six smell boats - Q@ How far away from St, Paul Island was the schooner .
returned to her; the first coming from a north- when you first saw her?

east direction contained'two unskinned seals, but A A mile or a mile and e half,

he could not say whether or not she was inside ' Q How long have you been in the service, Captain? v
the limit. The other five boats came from inshore A Since 1885,

of the schooner, one contained four seal skins, ) Q Do you know where the Pribiloff Islands are? v

12 13
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: Yes. ot A I think it was the first or second of June, U
Do you know whether or not they are in the waters Q Where did you sail from? ’ ,
of the Territory of Alaska? A San Prancisco. §
Yes, 4 - @ TWhat position does Mr, Hinkley ocoupy on the Bear? -
In the Third Division, Territory of Alaska? A The Executive Officer, lst Lieutenant. ‘
A I suppose they are. 'q Mr. Alexander? .
The Court: Did I understand you to mean that the i A Navigating Officer. . i ‘
Schooner Sakai Maru had boats sent out? S Q When did you arrive in the Bering Sea, in the vicin- -t
A Yes, ' ity of the Islands of St. Paul and St, George?
Q@ Small boats? ' A That is a long time ago; I can tell by the Log : l
- A Yes, . Book; 'some time in June, I think,
Q From your experience in the service, these boats are Q A long time before the 22nd of July? 7 l
part of the equipment of the Sakai Maru? N A Yes. K ;
A Yes, Q There are other Revenue Cutters there? !
Q Acting under the direction of whom? A Yes. . ' 1
A The Captain, Q- Thaz:e are four altogether during the open season? o
i Q@ Of the Sakai Maru? . A Yes. ' L !
A Yes, The Captain makes an entry in the Sakai Maru's ‘ Q Vhen does your esctual patrolling begin, circling ' i
log telling what time they are sent out each morn- around the _Isiand? :
ing. ~ A As soon as we get there after the third of May. - |
That is all, Do you keep it up continually?
CROSS EXAMINATION. ) A Yes, until we get through - the 15th of October, .
By Mr. Ritohie: ' I think, t g
G ¥hen did you go into the Bering Sea on the Cutter Q, How often does one cutter go around the Island?
Bear? A -Well, this Summer we made fifteen day trips, : A
15
14
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! :
Q Did you coal up at Unalaska? .‘i?' E A Yes, ,:{
Yes, . Q On the night of the 21lst of July, beginning in the
In the actual patrol, circling around the Islands, 8vening of the.2lst, state what were the weather
how long would it ta.kef; ‘you to go around St., Paul - conditions, Capta.in'é
| Island? ' - A Can I look in the log?
‘A Six hours. . Q Yes, the Log is in evidence.
Q@ Did you go around every day? B A (Reads from Government Exhibit "B". 7
A Yo sir, _ . - Q How was the wind, Captain? d
é Did you patrol St. George Island in the same way? A FNorth wind, practically no wind; just enough to
A Seldom, whenever necessary. _ call it a wind, : '
é You confined your attention principally to St. Q W¥hat hours were you up during the night of the 21lst
‘ T Paul Island? and morning of the 22nd?
A I did . : B A I did not go to bed at all that night. °
' Q, Vearly all the seals are on St. Paul Island? Q You wer.e on the bridge'}
, A Yes, _ A A good deal of the time,
; Q@ VWhat kind of weather did you usually have there in g, Youw are quite familiar with the condition of the
" the Summer, was it foggy during the month of July? _ weather at that time? .
A, Yesc. : ) A Yes. ’
* Q HNeavy fog? @ You are familiar with the tidal currents of this
_‘ A Yes, quite heavy. - .Island? ~ .
' Q Thick fogs sometime settle on the Islands &and re- A Yes sir.
main the‘re for several days? ) Q' Mow are the currents there - strong? )
Yes, . ' A Sometimes, sometimes not, it mostly depends on the "
Q@ Navigation would be difficult, even dangerous, in wind, . i
thes;e.thick,.heavy fogs, would it not? - Q ¥hich way does the tide ruxf on that side of the N
16 : _ 17
_ | ‘
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Islands?

The flood tide, the general flood tide current,
goes to the East; the ebb current moves to the

west; at this time on the morning of the 22nd,

it was flood; the flocod tide moves to the easter-
ly; it was low water that morning about seven
otclock,:

How was the fog after midnight?

¥e could navigate, .A

How was the fog about three o'clock in the morning?

Foguy.

Heavy? -

No, not so heavy that morning; we could steam
along and not run into the land; at five ofclock
that morning it was about the same as at three; I
could see 2-1/2 miles down the beach ==

At what time was it daylight at that time of the
year?

About four ofclock,

Are the Pribiloff Islands south of Valdez?

The, 54th or 55th parallel I should say.

Daylight would come later there than in Valdez, in
the later part of July? =

I think they are further North than Valdez.

It was daylight about four o'clock that morning?

18
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I think: so.

You say you was on the bridge all the time that
night from the time you started?

From about midnight that night, I was on the bridge
all the time.

You checked the bearings at the time you located
this schooner?

No, I did not check them,

Mr, Alexander checked them?

Yes.

" You saw this small boat before you saw the schooner?

We saw the schooner first,

You picked up the small boat first?

Yes.

You were present and personally saw the small boat
when it was overhauled and captured?

Yes,

You saw the seals in it?

Yes.

You saw the seal on deck, can you tell how long a
seal has been killed by glanqing at it?

No, not exactly, but if it is still warm, it has
not been killgd.véry long. .

You do not remember how many skins were.on board of
the schooner that morningé

19
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Ho sir, Q ZEngaged in sealing? d
Were you present when any of the seals were taken Yes, .
out of the small boats that morning? Did you see the small boats engaged in sealing?” E
A I do not think I was at the gang way, though I A Always outside the three mile limit,. -
; "might have been, Q Then this is the only time ybu found a schooner
1 Q Did you notice these six small boats, all of thenm, inside the line? '
‘ when they approached the schooner that morning? A Yes, that is the only time; we always got there T "
A I do not know about that; I sent an officef to too laté, Nt
board her, I went off after the other sohooner, Q@ 1Is sealing outside the three .mile limit a profit-
: Ur, Alexander was there, a.bie busi'ness'.z
Q Vhat was the general appearance of the Sakai Maru A It seems to bej; they.seem to like it,
% when you first sighted her’é That is all,
. A She had her mainsail up, That is all. A
' Q Under way? e i
; A No, hove to. )
Q@ I believe you stated a while ago that there was H. D. HINCKLEY, & witness in béhalf of the
: about 27 sealing schooners there'} Government, after. be::mg duly sworn, testifie& as .
A More than that; I think our fleet boarded 27 or 29. follows: ! b
Q Did you see them often';’ N DIRECT EXAMINATION, ‘
A Quite often, ves, By lr. Ray: ~
Q Whel"e generally? Q What is your name?
A One day we counted 27 to the Northward and westward A H, D. Hinckley,
of the Iéla.nd, all around, ) Q What is your position or occupa.tion? "
Q@ About how far away‘;? A TFirst Lieutenant, U. S. Revenue Servic'e..‘
Ten or fifteen miles; 8sometimes close in. qQ On w;:ha't ship? . : v
20
21
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A U, S. S.3, Bear,

Q How long have you been in the service?

A About 11-1/2 years.

Q "How lonz have you been in the service around the

Pribiloff Islands - St, Paul and St., George?

A Two years. o

é . Have you ever been on the Ialand of st. Paul?
A Yes,

Q Can you describe to the Jury where the seal rook-

eries are located there?:

A The 1argest rookery is at Northeast point; just;

north of Salt Heck, on the east side of Northeast
point, there is alao a small rookery one-half
way, where the village is, and one at the village --
Q _Take the chart and show, th;-Jury Northeast point?
This ppint here (points), there is a rookery here
(poin;s) and one-here (points).

1

Those are the rookeries on St. Paul Island?

>

Yes,

Are you acquainted with the habits of the seals?

> O » O

Yes sir. The bulls arrive first and the females

later; the females pull up on the land for the
purpose of breeding.on these rookeries; the
batchelor seals pull by themselves a little back

of the females -

| 3-1798 |
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Q Vhat is the harem? .
A The harem consists of the bull and anywhere from
-five to 120 females, who, a few days after their
arrival give birth to the pup; and 1mmediatei}
become pregnant again; they leave the Islands
after the éup is born for the purpose of feeding
them; thé bull seals do not leave the Islandg,
the batchelor seals play along the beach or ahore; 1
but never far from the shore, unless disturbed --
Q Do these females go very far from shore?
A Yes, a long way. The feeding grounds are as far. i

as 120 miles out to sea,

~

Q Whaat happenéd at about four o'clock on the morning
“of July 22?2

A I was sent ashore, in charge of a crew, to investi-
gate a supposed raid.

Q Tell the’ Jury what you noticed going or return:ng
from your tr:p to Northeast point? P

A On that mornlng,.on the way in, we heard numerous
shots fired cl&se to land; on returning to the

boat, I saw two small boats, as near as I could

Judge, about one-half mile from shore; they were

shooting at frequent inte:valg, and upon my return

to the ship, I reported it to the commanding offi-

cer,

23 . . {
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Q Shooting at Seals, were they? g
A Yes, I did not see the seals they were shooting,.
Q There was nothing else to shoot at in that neigh-

borhood, was there?

A TNo sir, nothing but seals; there were a.great many
seals in ti1e water, : '

Q XNow state - to the Jury aﬁd thé C;)urt what happened .
after you returned to the Revenue Cutter Bear?

A pron my return to the Bear we got under way, and
started to make a trip a.ro;.md Northeast point, é.nd
got under way at 5:10 in thé morning., and stood off

shore, (Here witness reads from Log, Plaintiff's

‘ Exhibit B,) at 5:20 we sighted a schooner ==

Q- This schooner you sighted, was it headed to the
shore or from it?

A Headed towards the shore ;vith mains= 1 set; . we
then stopped and took cross-bhearings to determine
our position accurdtely. At 5:28 and eight minutes
'after‘ we establighed our position, we sighted a

small boat on the starboard bow, and we had heard

L > O DO

A That was from t_he shore, At 5:45 we had this boat .-

' on our ﬁqrt bow; it contained three Japanese, the
usual sealing 'ont.fit, and the bod:y; of a fur seal,
which, Jus:b as the boat came alongside of us,
lifted its head and gasped several times, st111
alive.

Q Had it been shot? ~

A It had been shot, In addition there was one fur

seal skin in the boat. T

What was the condition of that fur seal skin‘?.

It was a female skin, freshly killed,

How did you know it was freshly killed?

It was still‘warm.

How far was this' small boat away when you stopped

the Bear and called her in to 'you?

A She was approximztely from 25 to 50 yards; not
over that. ‘

Q Did you take bearings as to where your ship was at

that time?

A No sir, we determined our positipn from our log

FARNNN

i

repeated shots from that direotion,_ and we headed run from the last position.
southeast by south for this small boat, the tide Q@ How far from the shore of St, Paul Island was this
pulling in a northeast direction, " boat with the three Japanese in, and this one seal
Q Was that Northeast direction from the shore or to- and seal skin, at the time you captured it?
wards it? ' A Two and one-half miles, ‘
24 26 b
H
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Q ¥hat next happened, if anything? : Nt

A After seizing the boat and making her fast astern,

. we stood for this schooner,

Q Had you.sighted the schooner previous to this?

A Yes, we sighted her at 5:20, the time we determined
our position by the cross bearings. After meking

the small boat fast, we put on full speed and

stood for this schooner., She had made safl'in the 2t

meantime (from the time we first sighted her) and
was standing to the eastward, '

Q What direotion is that from St. Paul Island?

A - Away from‘the land; directly off shore; we heard
numerous shots ‘fired at the time we seized the
boat, and also ‘saw two other schooners. At six
otclock we came alongside of the Sakai Maru; _we
took careful cross bearings and lowered a boat,
‘and sent Lieutenant Alexander, with a prize crew,
to seize her, Our position, by cross bearings,
placed the schooner two and six-tenths miles fron
shore and from land.

She was within the three mile limit?

» O

Yes,
Who was put in charge of the Schooner Sakai Maru?
Lieut. Alexander, with three men,

o > Lo

Who were these men?

26
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I do not recollect them by name,

Who took the cross bearings you have just spoken
of? .

Lieut, Alexander; I checked them.

Did you remain on board the Saikai Maru any time?
I did'not go aboard of her,

Did you see anything come to the schooner?

After Lieut, Alexander had gone aboard and seized
her, we saw three small boats return to her from
an inshore direction; from the land,

From the direction you heard those shots fired?

A - The same general direotion,

Now, state if you will, Lieut., Hinckley, the ex-
act distance from the shore to where you captured
thisvsmall boat, as shown by your records?

Two and one-half miles,

And the position you captured the Sakai Maru in?

Two and six-tenths miles,

That is all.
CROSS EXAMINATION.

By Mr. Ritchie:
Q

As I understand you, you did not board the schooner?
No sir, I did not, '
From which direction did the small boat come when

vou first saw her?
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From inshore of the schooner.

What time was it exactly when you sighted the small
boat? ’

5:28 A.M,

You sighted the small boat before you did the
schooner?

No sir, we sighted the schooner first.

W¥hat hour and minutes was it that you captured the
small boat?

5;37 AM,

This log you call the rough logf

Yes,

Did you keep any other log on the ship?

Yes., '

How dées it happen, Lieutenant, that most of the
handwriting in this book is in pencil, while the
events in connection with this particulalr transac-
tion are in ink? Were fhey written at the time?

Yes, Heretofore we had ﬁeén<wfiting'them'in pencil,
but c;pta Bertholf ordered us to written them in
inks

On that particular morning?

Yes.,

What kind of a night was the 21st day of July,
21-22nd? '

‘28
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Foggy at intervals,

How was it at midnighté

Thick at intervals; at times we could see a long
ways, and at other times only a short distance., °

Were you on the bridge on watch?

All the time after midnight, I was, yes.

was the fog thick at 3 o'clock?

I cannot state at any given time,

What time did it get day-light at that season of
the year?

Daylight about three, or shortly after.

After daylight, could you see a long distance?

At interwals, yes; B

How was the fog at the time you first sighted the
small boat? ’

ﬁé sighted the small boat through a rift in the
fog.

Can you see as plain or distinct_towards‘the sea
as you can towards the land?

Usually you can see farther towards the land,

Can you disceran objects as distinctly towards the
sea as towards the 1land or shore; o¢an you figure
out what they are as clearly; for instance - if
you can see two miles to the shore, can you see

distinctly one mile out towards the sea?

29
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Yes,

You did not board the schooner?

I saw three boats return to her from an inshore
direction after we had left her.

You are familiar, of course, as a navigating offi-
cer, with the tidal currents around St. Paul
Island?

Yes,

How was the wind the night of the 21-22 of July?

Light, variable airs; part of the time S.W, and
part of the time N, N.W. and V.

How do the tides run aldéong St. Paul Island on the
East shore?

The Ebb tide sets in a general Southerly direction,
and the Flood tide in a general Northerly direc-
tion. .

qu was the tide running during the time from mid-
night to six o'clock?

It was the rise of the tide,

¥hen is the slack time?

Between six and seven,

The tide then runs in a southerly direction, or
towards the Island most of the time after midnight?

North of the Island, but it splits at Northeast

point and sweops down each side of the point,

30
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What is a peculiar condition of that tide?

At times it is very strong,

Would a boat naturally drift with the tide, without
the sails being set‘;’ -

Yes, to a certain extent.

That is all;
Re-Direct Examination.

Mr, Crossley:

¥ill you state the direction the ebb tide was
flowing the morning of July 22nd, with reference
to St, Paul Island? ‘

In a general southerly direction, running along
the shore at Northeast point,

From a general southerly direction?

Yes,

From or towards the shore?

It was along the shore; the tide does not set
right on the shore,

At the point where the schooner was that morning,
would it set ﬁer towards the shore at that parti-
cular point?

No sir;

In what direction was the wind blowing, to or from
the shore?

About along the shore, from a noxrtherly direction.

31
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That is all, P

Re~Cross Examination.
By Mr., Ritchie:
Q 1In what direction does the tide set approaching
St. Paul Island?
A To the North of Northeast point it set North of

~w

the Island, but where the Northeast point inter-
feres, it splits and sweeps down on either side
of the Island.
Q@ It runs in a northeast direction towards the Is-
land? ' o
A No sir, the tide splits here at Northeast point,
and runs along thé Island on this side and on this
side (points).
That is all,
That is all,

G. A, AL;XA“DER, being called as a witness on
the part of the Government, after being duly sworn,
testified as follows:

' DIRECT EXAMINATION,

By Mr. Ray:
Q What is your name?

A George A, Alexander,

O © > O . O > O

L > o >

What is your rank in the service? I
Second Lieutenant, U,S.R.C. Service,

You were on the Revenue Cutter Bear last season?

Yes, -
In what position?
Navigating Officer,
On July 22nd, 1908, you were on the Bear? A
Yes sir, v
Vhat was the position of the Bear on that morning -

the morning of July 22nd, was she in Bering Seaé
Yes., f
VWhere abouté?

~

Near St, Paul Islahd.

Can you state, with reference to St. Paul Islang,
the position of the Bearé

At four otfclock in the morning she was anchor to
thne Southeast of Northeast point.

Were you watch offiéer at that time, Mr. Algxander?

After four o'clock, yes,

State whether or not you and ¥r. Hinckley went to
Northeast point on the mérhing of July22nd?

We went very near Northeaat:pqint.

I will ask you to look at this log of the Revenue
Cutter "Bear", the period four to six A.M., and

state if it is in your handwriting? !

33
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A, Yes, - : o Q About how much time had elapsed from the time you d

Q State also if that is your signature? first sighted the schooner until the time of her

A Yes. capture?
(He reads from log book of the Bear, Govern- - A At 5:20 we sighted the schooner; at 6:00 we went - 3
ment's Exhibit "B", the period from four A.M. to aboard, )
;  8ix AJM.) , Q That would be forty minutes?
; Q@ This was signed by yourself , Mr, Alexander? ! Yes sir, !
A Yes sir, . - Q Vhen you and ¥r. Hinckley were returning from the -1
When the Schooner Sakai Maru was first sighted, how Island of St. Paul what did you notice with refer- ‘
near was it to the Island of St. Paul, if you know? ence to repeated gun shotsé
A I can tell by the chart. Not over omne and one-half ¥e heard gun shots that seemed to be very close,
miles, - ] How near was the Bear to the island of St. Paul when
Q ur, Alexander, you took the cross bearings which you B you went over to the Island and came back to her
have read from the log, where did you ta‘.ke them in a small boat; you and Mr, i{inckley;? -
from, from the bridge or quarter deck, if you re- A About one-half mile, sir.
member? Q@ You were the officer who boarded the Sakai Maru?
A I believe that the first bearing, at the time we ) A Yes sir,
first sighted the schooner, was taken from the ' Q What crew did you take with you?
bridge; the other from the quarter deck. A I took eight men; three for the purpose of board-
: Q How far was the small boat from the Island.of st. - inz and eight manning the boat.
Paul when you came alongside of her with the Bear? Q But three of the boat crew went aboard of the Saikai
Two and one=half miles, sir., Maru with you?
How far was the Sakai Maru from shore when cap- . A Yes, "
tured? ' ’ Q What were their names?
A 2,6, Miles, ) A Cox, Eckstéin and Namens,
34 35
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Q What time did you return to the Bear? P Q Did these five boats have sny seal skins? { ,;
A Nine otclock that night, I returned to the Bear A Yesn, :’
-~ after she went over and seized the gensai Maru, Q “ How many, if you remember?
I am not certain gb_out the time; about eight A I saw one with four or five. . }
otclock I believe. @ Do you remember anything with referenceto fresh
Q When you went aboard of the Sakai Maru, what did blood in any 6f the boats?
you notice with reference to her boats? How many A A One boat was hoisted aboard the ship on the port o
, boats has the Sekai Ma.?u? - side that was smeared with fresh blood. =
: A Eight. Q Did you notice anything further with reference to
Q Vhat did you notice with reference to these small the small boats? ’
boats? A After they came back and were hoisted -aboard, the
A Y¥one were on board. seal skins were checked and piled up on the deck.
Q Afterwards did you notice any return to the ship? . Q Did you do anything further with reference to the o
A Yes, six. Seal Skins on board the Sakai Maru?
@ Describe the boats as they returned? A Two of the men with me lifted up a seal skin from
A One came from a Northeast direction, and was hoist- the boat in which I counted four and it was still
ed forward on the port side and had two dead un- Warm,
skinned seals in it. The other five came from Q Did you take possession of the papers of the Schoon- '
North by West and westward direction; none of er Sakai Maru?
them to the North by North of West. A They were delivered to me by the officer that ree .
Q@ Vhen you speak of North by North, you mean towards lieved me.
the direction of the Island or away from it'-f Q VWho was the officer?
A They were from a direction that would make the small A Mr. Ward. r
boats nearer the 1and than the schooner, but not Q Examine this package and state whether or not your
directly between the schooner and the land. T signature appears on the wrapper? T
36 an
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Yes sir. o Q How many were there? , =f
Your handwriting? I believe 244, }1
A Yes sir. V¥hat else did you do with reference to the inven- 'x
(Witness reads from wrapper, Government's . ) tory? . ;
Exhibit "C¥), A Counted the. rifles and guns on board and brought ”
Q Sealed in your presence was it? them back to the Bear. ;xf
; A Yes, ¥ Q@ Do you recall the amount of armunition (;n board ’ 7 4
We ask that this package be introduced in evidence - ’ the Sekai Maru? T
I and marked Government's Exhib-it C. So ordered. No sir.
Q Vhen the first small boat belonging to the Sakai Vas that inventory taken in conjunction with the A
' Maru was captured at ;a point two and one-hal:‘t‘ miles Deputy Harshal at Unga"? ,
E from the Island of St. Pault, what do you know with ¥o sir. . . R
: reference to the unskinned seal and the seal in N Q Separate inventory taken under the orders of Cap- K
the boat? tain Munger,
; A I saw the unskinned seal and the seal but did not A Taken by order of Captain Berthoff the same day
examine them., I was taking the bearings and locat- we seized her.
! ing the position of the Bear at that time. i That is all, . 4
Q You did not go to the gangway? / Cross Examination. ’ /
A I was at the compass right abreast of the gangway. By Mr. Ritchie:
Did you pay any particular attention to the small . é,. I believe you stated it was about 5:28 A.M, when .
: boat? you sighted the small boat? B
': No sir, ) A Yes sir, H
Q How did you take and make an inventory of the " Q And 5:37 when you captured the small boat? &
Schooner Sakai Maru, if you did? A Yes, = . t‘
A I counted the seal skins. Q Six o'clock when you boarded the Saikai Maru? R
38 39
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inucems men T A

Yes.

Were you running in nearly the same course all the

i time?
No sir.
You were running slowly most of the time, were you?
A No sir, I think we were rumning at ordinary cruis-
i ing speed,
t Q How far out were you when you first sighted the
% schooner?
: » About a mile out from her,
How far was the Schooner from the Islandé

Not over one and one-helf miles,

O > DO >

You did not board her until about forty minutes
i 1ater§.

No sir,

How far out was she when you boarded her?

2,6 miles,

So she ﬁoved all that time?

> o > o >

She had a light air and was headed away from shore
| with all sails set.

Did she move much, if you noticed?

> o

I do not think she moved very fast,
. Q@ Acoording to your figuring, in this forty minutes
she moved about a mile?

A Yes,

Not very fast running?

Ko sir,

How was the wind for a few hours before thatf
¥orth North west;  light eirs.

How was the wind mostly during the night%

North Northwest from seven o'clock the night be-
fore until 11 o'clock; then Bouthwest for two
hours, westerly at two o'clock,

pr far were you from the schooner when you first

gighted her?

A. A 1little over two miles sir, -

QO

=l A -

What was the condition of the weather during the
latter part of the night? ‘
Foggy:

Hegvy?

Yes,

Was the fog continuous durfng the early morning
hours aft;r midnight?

I do not know; I did not come up until four
otfclock,

How was it then, foggy?

Yes, we couid see the shore.one-half mile off;
there seemed to be open spots in the fog at times,

Thick fog except for occasional rifts in it?

Yes.
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‘i Are you fmniliar with the tidal currents around had been killed one or two days, if not salted? “‘
5t. Paul Islands? A Vhy, I amnot familiar enough with seal skins to
Yes sir; know., !
You teke frequent 'observe.tj.ons of the tide, dontt - Q You are the x;avigating officer of the Bear? -
you? Yes,
Yes, Q I suppose you can tell the exact longitude and
’ How do the tides run there? ¥ latitude of St. Paul Island, can you not? hs
( They seem to vary quite a bit: KOrtheast point - A About 57.10 I believe is the latitude of Village -7
seems to be the divi@ing line between the direc- Cove, and the longitude is something like 170,
‘ tion of the ourrents: The ebb current runs south close to it.
of the east side,and to the west of the west side Q These shots you speak of hearing, Mr,. Alexander,
of the Island -- could you tell what small boats they were? ’
; “How was the tide, rising or ebbing between four: and ‘ A ¥o, I could not see them, -
; Bix AM.? That is all,
A I b;al_ig'?e at six ;h;szfy it was low water,
In what direction does;the tide come from Northeast
1 point, where it splits; how does it flow? . Judson Thurbur, being called as & witness Ll
It runs around the Island both ways. { on the part of the Government, sfter being duly '
There were 244 seals on -the Sakai Maru when you sworn, testified as fo];]_ows;
boarded her? - By Mr. Ray: .
Yes. Q Vhat is your name?
If a seal had been killed for several hours, do you A Judson Thurbur? i
think you could tell how long it had been dead? ’ Q Vhat is your occupation? "
I think I could if not salted, A lariner. :
Do you think you could tell vhether or not a seal " Q On what boat are you‘} K %
42 43
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U.S. S.8. Bear,

Were you on that boat on the 22nd day of July,
19087

Yes.

¥ho is the commanding officer?

Capt. Berthault.

VWere you on board the Bear the morning of July 22nd,
vhen the small sailing boat, with three Jap ese
in it, was captured?

Yes.

Tell the jury end the Court what you saw this boat
contained?

Two seal skins,

Two seal skinsé

One skinned and one unskinned,

¥hat was the condition of the seal that was un-
skinned?

Varn.

It was warm?

Yes,

How had it been killed?

It had been shot.

Did you notice where it had been shot?

One shot was in the side below the flipper and one
in the head, h ' ‘

44
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A
Q
A
Q
A

By

Vas it entirely dead when you saw it in the boat?
It was dead wheﬁ I handled it,
You saw it in the boat?
Yesa,
What was the condition of the seal skin?
It was a fresh skin, ‘
Did you know what the sex of these skins were?
Both females,
Did you have anything to do with this skin after it
was taken on board?
I salted the skin,
Did you see any other things in the small boat be-
sides this seal and seal skin?
Shot guns and ammunition,
How many seasons have you been sailing around St.
Paul Islands?
I have been going up there since '96,
1896 or 19067
1896,
Every yearé
Every year except one, 1906.
That is all,
Cross Examination,
Mr. Ritchie:

Vhere were you vhen these seals were taken on the

45
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ship?
A On deck aboard the Bear.,

That is all.

! J, Olson, being called as a witness on the

part of the Government, after being duly sworn, tes-

tified as follows:

By Mr. Ray:

Q VWhat is your name?

A J, Olson,

Q What is your occupation?

A Ordinary seaman,

Q On what ship are you employed?

A U.S.R.C,Bear,

Q Vhere were you on July 22nd, 1908%
] A 0ff st. Paul Island, on the Bear, in Bering Sea,
: Q@ Do you remember of anything happening on that date?
‘ A Yes, we caught a Japanese sealing schooner early
% in the morning, 7
] Q Vhat was the name of the boat you captured?
' A The Saikei Maru,

g Q Vho was the officer sent with the prize crew to

; take charge of the Saikai Maru?
A TLieut. Alexander,

46
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How many were there in that crew? -

Theré were three men went on board the Schooner
and five men remained in the boat.

When you went over there to that boat, under come
mand of Lieut. Alexander, to take over this prize
crew, will you state to the jury what you noticed ‘
about the small boats belonging to the Saikai Maru T :
coming in, if a ything, and what their condition e

was?

I noticed one boat with five skins,

Were there any other boats came in?

Seven boats came in,

Do you know what was done with the skins in these !

boats?

A

O = D > O >

> o >

They were counted,
Who counted them?

I counted them?

How many were there?

Fifteen,

You say one boat had five Bkins in it?

Yes.

Was there any boat had two skins in it or not?

I do not remember,

Was there or was there not any blood in these boats?

Yes there was blood in the boats; R

47
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: Q@ Can you tell the Jury whether there had been any oy in that boat? o

attempt made to wash out these boats? A Yes, seals or sesl skins, I camnot tell which it

No sir , they washed them out on board, was,

, Did all of the boats have blood in them, or only That is ell,

part? Cross Examination,
All of the boats I looked in had blood in them. By Hr. Ritchie:
Did you look into all these boats or not? T No Cross Examination. ¥
x A I was not on board all of the time; I was just on -y -
board for about half an hour. )
: @ On what ship. ¥W. Namens, being duly sworn as a witness
A The schooner. ‘ on the part of the Government, testified as fol-
1 Q The Saikai Ha.ru;? lows:
A Yes. ' h Direct Examination, . , "
} q, You were on board for half an hour? By Mr. Ray:
‘ A Yes; all the boats I looked into had blood in. Q Vhat is youwr uame‘}
@ You were -on the Bear the morning of the 22nd of A V. Na.meng.
: July, 1908, when the Bear captured a small seal- . q Vhat is your occupationé .
z ing boat with three Japanese in it? i A Seaman, . v
: A Yes, Q On what ship?
Q Did you see the boat? “ A U.S5.R.C. BearA. “
A I did, Q@ How long have you been in the aervice"?
Q Tell the Jury wl;at you saw in the boat vhenit was A Since the 20th of April, 1908'.
captured there? ) " Q VWhere were you on boa.rci the Bear the morning of -
; I do not remember exactly what I saw, July 22nd, 19087
: Did you or did you not see an& seal skins or sesls : A Vhy we came on watchAa.t ‘four otclock in the morning, R
48 A . 49 ]
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and that morning we boarded the Schooner Saikai ! A Yes, : ~f

~- - .y

e P 038 1 A s ST 5§ S s s

v Mary, Q How many boats did the schooner have?
. Q About vwhat time was that? A There were seven - 2ll I saw -~ one did not come
| About 4:30. . back at all, ' .
’ VYho were the members of the prize crew under Lieut, ) Q One did.no.t come 'be;ck, one came from out at sea, A ,
i Alexander . that boa.rdéd the schooner Saikai Maru? P and had any been capt.ured that ‘you know ofé
; ) A Thﬂl’é were three prize crew, the names of the whole M o A One was captured before we ever vent out to the T
boat crew I do not’ remember - Olson and Eokstein, - ) . schooner. 4 L o . oy
’i I do mnot ?emember any more, ., Q .Willjyoix state. to the jury vhat you noticed was
Q Tell the Jury. what you know with reference to the : in the boai»,g_that came from towards the shore?
: small boats of the Saikai Maru returning to her : _~A' There were seal.skins; . that is all I.couid see;
5 after you boarded her? ) i "‘one boat did not contain any; all of the others
' A I noticed the boats come up to her - three of thenm, N . " had seal skins in.. M
x not less than three, four probably, they stopped Q What was the condition of the skins, did they seem
; about 200 yards away from the schooner for a mine to‘ be fresh or ‘were they old‘;?
ute, and then went alongside, and three of them . A TFresh, one I noticed wes still warm; they looked
‘ were hoisted, One that came in to the schoomer . fresh, .We went over to one boat and one skin was N
came off from the port bow, and one that came into f 8till warm, a
s the schooner came awaey from the starboard side of -Q What direction did that boat come from?
the ship, from a direction of the sea. ' ! A TFronm inshore. ' p

Q You say one came from out to sea? - Q,' Did you notice how many seal skins that were in the

A Yes. . boat that came from inshore?

Q _All the others came from what direction? i A I did not count theml. -

A From in towards the shore, o ' That is all, .

Q@ All except one came in from shore? v " Cross Examination. . "

50 51
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‘ o
‘ By Mr. Ritohie: ' ,:‘f A Yes, if they are the men we delivered to the mar- ;‘f\ lf
Q You say it was about 4:30 when you boarded the shal, H
Schooner? That is all. ]
A About that. . — . i
' Q How do you fix the time? Deputy U. S. Marshall Vawter, being §
3 A TFour o'clook was our time to go on watch, “called as a witness on the part of the Governmex;t, i
r Q@ Who was in command of the Revenue Cutter Bear at { after being duly sworn, testified as follows: 1
that time? - By Mr, Ray: e
A X, P, Berthault, @ You:were the Deputy Marsheal at Unge, were ybu? 3
That is all. A I was, .
‘ E. P. BERTHAULT - RECALLED. Vhen you were Deputy Marshal at Unga, did Captain
]?y Mr. Crossley: E. P. Berthault, Commanding Officer o'f the Bear
Q@ I will ask you, Captain, if at any time you have N turn over to you some Japanese prisoners, and will R
compared the names of the members of the crew of you state to the jury whether those men sitting
the Saikai Maru as shown by the Log, with the names over there (points) the defendants in this case,.
in this 1n;lictment (hands witness indictment)? are those parties?
A Yes sir, They are, i
é As a result what have you found? That is all, !
A That the names in this.indictment are the same, Cross Xxamination.
Q The names in that indictment are the names of the By Mr, Ritchie;
members of the crew of the Saikali Maru? Q You are pretty sure of that are you Mr, Vawter?
Yes, to the best of my knowledge and belief, A Yes. .
As far as you know, the defendants in court repre- Q@ Are you absolutely gure..
sent the crew and officers of the Saikai Maru cap- A The crew of the Saikai Maru and the Captain, yes‘. 2
tured by you? E Q@ The crew of the Sal kai Maru and the Kensai Maru "
52 . 53
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mixed up a good deal didn't they, if they were in _~\f ]31rect Mination. ((
the. same gquarters? By Mr, Ritchia; )
A They all mixed up; I counted them every day while @ Vhat is your name? .
they were with me, . A Y, Saga.maura.-. - L‘
Q@ Can you positively say that these 27 men here are Q What position do‘you ‘hold, if any, on board the
- the men delivered to you at Unga by Captain Ber-~ - Saikai Maru? )

thault as the crew of the Saikai lffaru, are you Captain, Kd

sure some of the Kensai Maru are not now here and Vhat is the sailirig port of fhe Saikai Maru?
some of the Saikei Maru over in the old church Hadakioté..
right now? Yhen did you leave there this year?
I am perfectly sure,; I can go and look at them. 2zyd of March,

How long were they in your charge? Where did you sail for?

About 45 days. Fairweather grounds,

Did you see them every day? Where is the Falirweather grounds?

> o > O >

Every day. Near Sitka.,

That is all. Vhat direction is it from Vancouver Island?
That is all, N.W, by N.W."

; .
Governnent rests, d How long did you stay there?

From the 20th of April to the 25th of May.

Yhere did you sail then?

.

Y. Sagamaura, being called as a witness Bering Sea,

on the part of the defendants '(one of the defen- ‘What were you doing while at the Fairweather grounds?
dants), after being duly sworn, testified as fol= Seal Fishing,

lows: Did you get any before you left the Fairweather grounds?

> D > O > O > O > D DL > DO >D >

Yes, : '
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* you were not permitted to hunt or kill seal within

t
PP

How many?

172,

Did you catch any seals between the Fairweather .
grounds and Bering Sea?

Yo,

When you reached Bering See what part of the place T
aid you go? ' I
To the East of St. Paul and St. George Island;

to the east. .

Vhen did you arrive in the vicinity of Str. Paul

Island? .

The 19th of June, A

Between the 19th of June and the 22nd of July did

you go very far from the St. Paul Island?

From about 13 to 20 miles,

¥hat were you doiqg and what were srour men doing )
between the 19th of June and the 22nd of July, a
180872

Sedl fishing, . 4

Did you understand that, under the American law,

a marine league 6f St. Paul Islahd?'
Y_es sir,

Did you instruct your men employed in sealing there '

56
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as to where they were to work? |
I gave strict orders to the master of each boat

that they were not to go within the prohibited

limit, -
Do you know, of your own knowledge, whether or not

any of your men did go within the 1limit of three

miles? T
They did not. ' ‘ 1
How many seals did you or your men kill after

getting in the Bering gSea?

72, )

How many seals d_id you have on your b_oat on the morn=-

ing of the 22nd of July, 19087 K
244,

Wher;a were you on the evening of the 21st of July,

19087

About 12 miles south by east from the high mountain .
on St, Paul Island, ) r
At what time that evening, if any, did you take

bearings? . i

Six P.M.

At what {ime did it get dark that night?

The sun sets about six o'clock: it got dark be
tween 8 and 9 o'clock.

Vhat kind of weather was it that night? !

57

e i s g

[

Vimian o

WXL BR FOFREIPa/ KX—
Japan Center for Asian Historical Records
http:/f'www.jacar.go

: .




A There was a great deal of fog, no wind; very foggy

all night,
Q Vas the fog heavy?

Yes,

VWere you on the deck of the Sakai Maru all that
night?

Yes, I di;i not sleep at all that night,

Vere you able to take any bearings in the morning,
or did you try to do it? ) '

A It.wa.s gso thick that we did not tg.ke bearings,

bid you send any small boats out that morning, the
morning of July 22nd, 19087

I sent out boats at three o'clock in the morning.
Did you know your location at that time?

A It 'l;eing very dark and foggy, and no wind, I
thought we were probably in the same plece that
we were when we took our bearings tne evening be=-
fore.

Q When you sent out the small boats what instructions
did you give, if any?

A I ordered them to proceed to the Northeast, and if
they. should see mountains within three miles dise-
tant, not to go any farther in that direction.

Q Did you see land at any time that morning? A

A I saw land at five otolooky

58
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How were you able to see land then?

The fog lifted for a little while,

Did you take any observation or bearing at that
time to Tix your location?

I took bearings at once,

How far away did youfigure the Island to bs? -
4-1/2 miles from Hortheast .point.

Did you see any revenue cutter that morning?

I saw a vessel just as the fog lifted.

Did you know vhat vessel it was?

At that time I did not know.

How far were you from this vessel when you first
sighted her?

I do not remember,

Did you- make any computation of the distanoe?

I noted her course but not the distance.

. How far do you think she was?

I cannot be certain; possibly 1-1/2 miles,
In which direction from you?

South,

What did the vessel do when you sighted her?
Immediately came to us,

Did they come up cl'ose to you?

Came alongside and stopped us,

Did aybody from the vessel come aboard?

59
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Yes a boat-load came from that vessel to ours. ot ) Cross Examinatioﬁ. -t
’ Q What did the officer in charge of the boat say lo By Mr., Ray:
. you? . Q How much devia%.ion was there to the compass at
A--I did not understand his language, I do not know . that }?oint? .
what he said. . l A Northeast point west by south, and the eastern
Q Did you know, at any time during the night, that ‘l point South - Southeast,
you were drifting from the position you occupied T Q How much devia;tion is there to your compass? T
the evening before? - A 'The compass usually employed was injured amnd we T
I did not, were u;sing another compass., I was not able to
After you sent out the small boats, did the schooner take correct observations.
: move after she was hoarded by the Revenue Cutter? Q What was the bearing when you took your position
: A I sent the small boats out at 3 otclock and did not a;t six o'olock P,M. July 21st, 19087
E Bi:ght the schooner until five otclock; I did not o A On a line hot;th by east from the highest mountain i
) know whether .v're had moved or not, - e¢n St. Paul Island, 12 miles,
Q Di-d the small boats return to you at any time that - . Q How did you determine your position to be 12 miles
| morning? _ from St. Paul Island?
: A One of them was taken by the Cutter andl six came " A It was foggy at the time and I could not see the -
- from the Hortheast. ‘ , land at any spot, so I estimated it as near as ’
: Q About what time did the six return? possible from where I was at the last bearing.
{ A According to our time ‘it was six o'clock. . Q Was there ;my wind? .
VWas that before'or'after you were boarded by the A There was a-little wind.
Revenue Cutter? Q About how muoh had you moved from your former posi-
A It was afterwards, } tion? . i
That is all, A I estimated it as about 3-1/2 miles from the bear-
' ing taken on the 20th. '
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In what direction? ) ‘ ~e

To the east, -

How is it you were a mile and a half off St. Paul
Island on July 22nd, if on July 21st you were 12
miles away and going further away to the east?

I said I shifted about 3-1/2 miles from the posi=
tion occupied the day before, towards the east,

What did you hoist a sail for when you sighted land?

What day?

July 22nd, 19087 _

All sealing schooners have that amount of sail up
all the t}me._

When you were 4-1/% miles away from St.Paul Island
why did you hoist all éails?:

I did not.
¥hich way were you headed when you found you were
4-1/2 miles away from St. Paul Island?

East,

Away from St, Paul Island?

St. Paul Island was off our port quarter,

What sail did you have set when you sighted St.
Paul on July 22nd§
Hainsail, Foresaii and jib,

Were you hove to and stationary?

Yes, '
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And all these sails set?

We were stationary because there was no wind,
VWhat time did you send the boats out on the morn-
ing of July 22ndé

Three o'clock,

What time did you discover land?

Five o'clock,

Under what sails were you when the small boats
left the schooner?

The same as mentioned before,

When the small boats leave the ship, don't you
usually simply hoist the mainsailé

Ve had the sails up mentioned.

How many small boats are there belonging to the
Saikai Maru?

Eight.

How much of a crew to each boat?

Three.

What was the total number of your crew?

Thirty.

So that 24 of your crew were away in the small boats
at three o'clock on the morning of July 22nd§

Yes,

Leaving six remaining on board the schooner?

Yes,
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‘ . ¢
Q How many of these were sailors? ) -;:f A East, . _~((
Two. Q@ Were you at any time headed west on that morning?
. Q So that with the sails set you have mentioned, you A No, '
had two sailors to handle your ship? - Q, At any time were you under the main sa l alone . - j
A There were s8ix of us; enough to handle that amount - previous to sighting the war vessel on that date?
( of sail, a . A I did not have the main sail up at all, I had the
3 Q@ VWhen you were within a.mile and a half of St, Paul v main tri-sail, 7.
! Island, was not you under the mainsail only? Q@ Is that all you had up';’ ; '
; A" I never was within a mile and a half of the Island. A Main tri-sail, fore-sail, stp;y-sail and jib sail. ‘ .
? Q How many sealskins did you catch on July 22nd, 19087 ) Q In what direction did your small boats go when A
| A 18, they left the schooner at three o'clock that
i Q On July 21st, you had 244 meal skins? ‘ ) morning?
A That number includes the fcatch on the 22nd. o Hortheast'. !
Q At tilree o'clock on the morning of July 22nd, you 3 Q When they came back which direction did they come
sent out 24 of your men, how near did you come to from?
‘ the Island of St. Paul on July 22nd‘é’ A Six of them from the northeast'.
f A The m;arest bearing was 4-1/2 miles, ) Q Did any of them come from the' Horthwest?' y
5 Did you head away from St, Paul Island after you A A 8ix came from the Northeast. T
found out where you were? Q@ Did you see one of your small hoats captured by
‘ A I had not time to get away, the war vessel sighted . the Bear? “
’ us, ; A I knew it was my boat when the Bear returned
; Q Did you sight land and the war vessel at the from the capture of the Kensai Maru,
same time? . > ; ¢ Did you know a small boat belonginé to your s
{ Yes. e sochooner had been captured before you were aeized"?
i Which way were you headed? b A T did not. ' v
‘ l Q Did you know that one small boat belonging to the
64 ; i
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L q
schooner was to the SOuth?? ‘1 A VWe change the hoat every two hours, back and forth :‘(
I did not. in order .to keep it in the same position,
Did you know that five of your boats came from Q Wouldn't the schooner travel a further diastance
towards the Island of St, Paul with ten or 15 in the iight wind with more sails set{ then with
seal skins? less sails?
A No. A Vhen the jib is hoisted, the ship does not move so
: Q, Did you know that your compass was not a correct v very muc}i. Bl
‘ one? e Q Is it fogsgy very often when you send out your small —t
A I did not know it was a bad one, boats to hunt seals?
i Q How many compasses did you use on the schooner? ' A Sometimes it is foggy; sometimes clear,
A Two. ' Q Are there more Seals 12 miles away from St. Paul
' Q, Vhich one was broken? . Island than there are within three miles of the | 3
' A The'.one Ih‘bought this year was broken, N island of St. Paul? R
) Q ¥Was the one you used on July 22nd as gqod as the . A This is the first time I have been so near the
one you bought this year‘-? Island. I do not know,
A The same thing, : Q Are there more seals at a 12 mile point than
i Q When the small boats go away from the schooner, . ' L there are at a three mile point from St. Paul .
how do they know where to return to when they make ’ ‘ Island? ’
' their catch of sealsé A There are more seals nearer the Island than far
Each‘borat' has its own compass, - . away. .
Does- the schooner stay'as near as possible in the ) Q §ave you ever been nearer to St. Paul Island, ex- ’
sane place as where the small boats left? . cept on July 22nd, 1908, than 12 miles?
5 Yes, ‘ = A Yo, ‘ -
: How do . you keep the sachooner as near as possible Q@ You know, under the Americanllaw, that you cannot
in the same place? A ) r seal within three miles of St. Paul Island? v
; 66 67
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I do,

How near have you been to the three mile limit at
any time this Summer?

You mean my vessel?

Yes,

Not nearer than 12 miles.

July 22nd, 1908 is the first time since May 20th,
that you have been within 12 miles of St. Paul
Island?

Yes.,

How do you know that you have been 12 miles away
f}'om the Island of St. Paul every day this summer
except on July 22nd?-

I think it was on account of the tide that I ap-
proached nearer,

How was the tide on the morning of July 22nd, 1908
at six o'clock in the morning?

It was flowing southeast from my vessel.

Were ‘you heading into the tidqj.?

We were headed east at that time,

How were you headed just befo're your capture?
Also headed east;

How long had you been headed east previous to six
ofclock in the morning? N

Up to midnight we were headed east northeasi;

68
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after midnight east.

Did you u¢drift with the tide?
I do not know how the tide was at that time,

How was the wind?

There was no wind,

Why did you have so much sail set if there was no

wind?

We kept the sail up all the time not knowing when
the wind might rise,
What time after you saw the Bear did you see the

land?

As soon as I saw the Bear I discove;ced we were
4-1/2 miles from the land. .
How far did you drift after you saw the Bear;
fore she came up to you?

There being no wind, we did not drift at all.
Why did you drift all night and not drift from
the time you first saw the Bear until your cap-

ture?

I knew we had moved more or less seeing the moun-

tains had changed .

If there was no wind, the tide caused you to

arift?
I think so.

And caused you to drift to the eastward? W

I do not know,

TR
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Q Did you know where you were at five o'clock on the e in Bering Sea? I
j : morning of July 22nd? A It was tested before leaving Japan,
i A I did not know where we were exaotly when we sent Q Was the compass tested in Bering Sea?
‘ out the boats; not until the fog cleared. . A No. -
Q Can you determine the position of your schooner Q Vhen did you leave Japan?
by one bearing? A March 23rd, 1908.
‘_A I can only estimate by reference to the bearing of Al Q ¥hat part of St. Paul Island did you first sight A
; the previous day. on the morning of July 22nd? +{
Q Have you any method to tell how far your schooner A The high place; a little bit this side of the
travels in a single day? Northeast.,
I use the chart and compass clear days. Q, Do you know where Northeast Point is?
’ How vwhen it is foggy? . A Yes. .
: A We calculate from the position we were in at the ‘ Q@ But you have never been within 12 miles of North= 7
, last bearing, east point until the morning of July 22nd, 19087
E Q, What papers do you ﬁold in Japan and America? A Yes. ' -
Third Class License. Q How did you recogrize it as Northeast point?
. Do you mean to say that you can determine the po- _ A The bearing from Walrus Island. .
sition of the schooner when only one bearing is { Q Did you ever see Northeast point nearer them 12 '
’ taken? miles away before that morning?
A Cannot do it with a single bearing without refer- . A No, 1 .
: ence to previous bearings. Q How much deviation is there to your compass? .
Q,' When did you have the compass you used on July 22nd A I do not know.

tested? ) Q, Did you ever state that your compass was not 7ery =

I do not remember, good and that you did not know the deviation? -

Have you had the compass tested since you arrived A To sirA. » » ' "
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Did you ever state that you ordered the boats to Towards the Eastward.
be lowered, but that when they zot into the water, Q Did you see St, Paul Island any time before six
they go where they like? o'clock on the morning of July 22nd?
I stated that I order the boats lowered but when A I saw it at five ot'clock,
they zet away from the ship I do not always know Q How was the schooner headed at five o'clock?
what direction they take; I have no means of A East.
: knowing that. T Q, How headed at four o'clock? A
t Q Did you state that your compass was not very good? - A East, . 1
, A I :;tated that the co}upaas we were using on this Q How headed at three o'clock?
occasion was our last yeart'!s compass; that the A East, :
new compass purchased this year was out of order, @ Did you know whers St, Paul Island was at 3
J Q Didn't you say just before adjournment that ome com- T otclock?
f pass .was broken and the other was not good? o A Yo, R
j A " ¥o, Q Is that the reason you sent your boats to the
Do you mean to tell this jury that you did not Northeast?
say before you went out to dinner that one com- - A I did not know where the Island was; when the
pass was broken and the other not good? . boats were lowered at three o'clock I told them L
A Is that not a mistake on your part? 'l t0 go to the Northeast, ’
Q Do you want to change any of the testimony which : d, Did you not say that when your boats left the
you have given under oath? . Schooner you went two hours in one direction and s
‘ Yo sir, two hours back over the same course? '
Q Was your schooner at any time hgaded towards St. A I was speaking with reference to our usual pracs=
Paul Island on July 22nd, 1908°? . 4 o tice on such occasions. ‘ -
No. : - ‘ Q Did you at any time head two hours west on the
Q Were you always headed towards the eastward? morning of July 22nd, 1908‘;? o
72 73
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i A No. . A “ Q Did you ever engage in sealing around St, Paul ; !
That is all, Island previous to this year? ‘
| Re-Direct Examination. A Yes., S
; ]?y Yr, Ritchie: v Q@ What year? "
Q@ You stated this afternoon that you left the Fair- A Last year and the year before.
; weather grounds the 25th of May, why did you Q Is there anyone on hoard your ship, besides your-
leave at that time? N self, that understands navigation? N
A The seals disappeared at that time; there were no . ‘A No. ‘ 1
more to be seen in that location, ' That is all, .
Q Foliowing the seals you went where? . Re~Cross Examination, . i
A I was headed for Bering Sea, By Mr, Ray: 7 ‘
Q You told Mr, Ray that you remained most of the time Q You stated that your usual custom was, when the
while in Bering Sea about 12 miles from St, Paul R small boats were sent out, to sail two hours one A !
‘ Island, could you see the Island from time to time way and two hours the other way? 1
i .from the 19th of June until the 22nd of July? Yes, that is our practice, 1
Yes., I had seen it. ¥hy did you do different on the morning of July }
V¥hen the fog lifted, did you take bearings from ) " 29nd? . {
time to time, to determine your position? | A Because there was no wind that night and it was not ' }
Yes. " necessary, 3
Q@ Did you have information regarding the Island from , Q How many other schooners were there near you that )
Japanese schooners there and from other navigators ' morning?
familiar with 1%? A At the time when the fog lifted there was only wuy
You mean this year? ) schooner and one other,
Yes, this year? ) Q How many seals are there at Northeast point, do you
A To. ' think? o - "
74 75
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A Ido not know, iyt Q Do you remember where the vessel was on the 22nd of N i
Q Did you know there were any seals at Northeast July, 18087 }
point? A I do not, i
A There were plenty of them last year and the year v Q,/ Do you know vhere the vessel was the morning you .
before, and I supposed they were there this year, were captured?
Thaf is all, A I do not-. ;
e N X Q Did you go out in your small boat the morning you Al
were captured? <
K. Hioka, one of the defendants, being A Yes.
called as a witness on the part of the defen§e, Q@ At what time?
after being duly sworn, testified as follows: A We left the vessel at three o'clock;
‘ ‘ Direct Examination. Q Which way did you go from the vessel?
By Mr. Ritchie: N A Ve were commanded to go to the Fortheast; when we R
‘ Q State your name? left the vessel we endeavored to do 50, but it was ‘
A K. Hioka. | so dark and foggy we idrifted about.
f @ VWhat is your business? Q Have you a compass on vour small boat? ‘
' A TFisherman. A . A Yes, ) '
Q Are you one of the crew of the Saikai Maru? ’ Q DPid you get any.: seals that morning? "
A Yes. A Yes,
Q Vhat is your occupation on the Saikai Maru? 5 § How many? P
A Gunner, A Two.
Q Does that mean the same as hunter? Q How long after you started out did you get the
A Yes. ’ first one? - -
Q You were gunner or hunter on one of the small boats? A I did not pay much attention to the time; we were
A Yes. ' 4 o K hunting seals; I cannot say how much time elapséd. K
76 7
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i: Q How long after you caught the first did you catch B4 Q Did you have two seals, one seal just killed and _.‘(
! the second? , one seal skin in your boat when captured';’
A I think about thirty minutes. A Yes.
Q How was the weather when you left the schooner? . Q@ You had just shot them, hai you?
A It was foggy. A Ve had taken them soon after leaving the schooner, '
Q _How heavy was the fog? Q After leaving the schooner Saikai Maru?
A It was very foggy. Heavy. N A Yes, : b
! Q@ Could you see far from your small boat? Q, Your boat and crew was sent out from the Saikai W
.5 ¥ot very far, - Maru, was it? ‘
Q Did the fog lift? A Yes,
A It lifted after we were taken by the war vessel, Q@ You were here last year?
Q Did the fog 1lift any before you were captured? A Yo sir,
A Fo. . ' Q Wert; you not brought here this last year or two K
Q Could you see land before you was captured? years ago with a crew of seal fisherman,
A No. A Year before last I was here. '
Q Did you h}OW how far you were from the Island when You were brought here year before last with some
; captured? N seal fishermen? .
> 4 No. ' A Yes, AN
@ Who were the t?vo men in the small boat with you? That is all,
A T, Terada and Y Kometa.ni. 5 Defendants Rest. p
That is all, ’
‘ Cross Examination, o
By Mr. Crossley. ‘ ] i Captain Berthault, being called by the ke
Q. Was you in the small boat ceptured by the Bear? Government in rebuttal, testified as fo11ows:
A Yes, v By Mr, Ray; S ‘ . ”
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In what direction does the tldg ebb and flow in - #hen the schooner was first sighted by you, in M

the region of 5t. Paul Island? vhat direction was she headed?

The ebb tide, ebb currents flows to ihe westward; ,

AL k. I A 2 N A et v YRR 0 8T et e v S

’ }{ A To the west; bow toward the Island. J
the flood current to the eastward; it splits at . Q Under vhat sail?
Northeast point and runs down each side of the A The only sail up was the mainsail. t
island?' Q After you sighted her first what happened?
on July 22nd, 1908, at 6 o'clock in the morning, T " A She moved to the East. >
please state what the tide was? @ Stood to the east, and it was something like 40 L
The tide was ebbing. minutes from the time you first sighted her until ;
Assuming the schooner to be 12 miles away from her capture? ) &
Northeast point, in a Northwest direction, in Yes. ’
whioch direction would the schoaner move to? N Is it possible to determine the location of a ship '
To the west, perhaps a little to the southward, K with (_)!‘18 bearing';' ) F
i
mostly to the westward. ¥o sir.
With reference to the rough log, Captain, there Would it be possible for the Captain of the schoon-
was some question raised by brother Ritchie with er to detemine his position by looking at the
reference to why a portion of the log was written mountain on the Island and one bearing only?
in ink and a portion in pencil? ! It could not be done excepi; by guess. v :
‘The rough log is usually written in penmcil, but I Assuning that the schooner was in a position 12 |
realized at this particular time that the log would g miles N. of W. of Northeast poipt, there being no N
be used more or less, a.ndt that the pf}mcilv:riting wind, the sea smooth and it beiixg. foggy, in your d
would smudge, so I passed the word along to have opinidn would it be possi.hle for the ship to have f
the rough ]..og written in ink, ’ been‘ in the .position she wés captured, if she was ) i e
You heard the testimony of the defendant Captain 12 miles awa};' from Northeast point at six o'clock
with reference to the way his gchooner was headed, ¥ the evéning before capfured";" - : -
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A No sir, it was impossibls,

.

That is all,
Cross Examination,
By Mr. Ritohie:

Q Vhich way would he drift with the tide, the t
schooner, if she 12 miles a little south of east
off St. Paul Island at six o'clock the night of ¥
July 21ist, Captain? .
A He got his position at 6 o'clook that night; it
was low water at 4:55 and it was high water at
11:00 o'clock;. thérefore from six o'clock until
- ° eleven o'clock he had drifted with the flood tide
to the eastward; therefore, at eleven o'clock, N
if he started 12 miles east of the Island, he
would be further to the eastward; and if he
drifted in a general direction from then on, he
would be ashore on Walrus Island before getting )
to Northeast point, v
Q During the last hour or two of ebb tide, the water
moves very slqwlyé
A Yes, g
That is all.
Re-Direct. v
By Mr. Ray:

Q@ VWhere is Walrus Island on the map? <

82

A About six miles south of east, in a general direc-
tion, from Northeast point.

Q Referring to the question, of tides, there would be
two hours in favor of his going tc the eastward,
so that at six o'clock he was 12 miles away from
the Island and six o'clock in the morniﬂg about
the same place,

A There would be two hours preferenée to the wesiward.
Five hours flood tide to the eastward, and seven
hours to the uest‘— two hours more to the westward
than to the eastwgrd, but to go a distance from a
point 12 miles to the point three miles off the
Island, he would have to drift nine miles in two
hours., No boat ever did that, The tide isn't that
fast,

That is all.
Re-Cross.

By Mr, Ritchie:

Q@ If it was not dark until nine o'olock, it would be
easy for him to hold his vessel in place until
that time?

A If he wanted to.

That is all;
Government Rests,

Défendants rest.
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I hereby certify that the above and fore-
going pages, numbered one to fifty-seven inclu-

sive, are a full, true and correct transcript of

'nw original stenographic notes, taken at Vaidez,
.Alaaka., during the Special October Term 1908 of
the District Court for the Territory of Alaska, ’ T
Third Division, in case No, 138, United States of >
America, Plaintiff vs, Y. Sagumura et al, defen-

dants,

(signed) Charles E, Parkes,

’ Official Stenographer, District
. Court .for the Territory of Alase -
ka, Third Division,

-~

Subscribed and sworn to before me this

£ifth day of March, one thousand nine hundred

nine, " :
[
0. A. Wells, 5
Clerk of the District Court .
) for the Territory of Alaska, &
Third Division, ‘
(SEAL)

t By A, L. McDonald,

;Deputy.

¢
Al

| 3-1798 |

W2 BR FoTFRRIEPE/ X—
Japan Center for Asian Historical Records
hitp:/fwww. jacar.go.jp




