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THE SAGHALIEN FISHING LEASES. !

It seems probable that the question of the
Saghalien fishing leases may ultimately be
submitted to the Hague Tiibunal. We
recorded in a rccent issue the fact that Mr.
Kumagaya, Chief of the Civil Administration
of Saghalicn, had definitely refused to re-
cognise these leases and that the Russian
Government had entered a protest. The
case should be already familiar to our ~
readers. In the 1oth article of the Ports-
mouth Treaty it is provided, with regard to
territory ceded to Japan, that while she
“ghall have full liberty to withdraw the !
right of residence in, or to deport from, such ‘j
territory any inhabitants who labour under }
) political or administrative disability,” she ;
! nevertheless * engages that the proprictary |
rights of such inbabitants shall be fully re-;
spected.”  Now it happened that Russia had |
granted to some of her people long-term |
leases of certain fishing grounds in the-ceded !
tervitorkal waters, and the question at once !
arose, should such leases be classed among }
the * proprictary rights” mentioned in the j
Treaty. Japanese jwists and jurisconsullsl
decided in the negative. Their view was
that a fishing privilege granted (empomril_vi IS
by the lord of the soil could not be held to
outlive his lordship, and could not therefore
be regarded as a proprietary right belonging .
to individuals, especially after such indivi- | ‘
duals had ceased to be inhabitants of the '
territory. There was some disposition among
Japanese diplomatists to cede the point}

Awithin limitations, but this idea does not:

appear to have been maintained, and finally !

the chief of the Saghalien Civil Government

was instructed to withhold recognition of the *

leases, which, it may be nentioned, concern

35 places and affect more than a moiety of <
the fishing grounds in the ceded territory.

Russia naturally objects to this view, and

the question, being obviously unsolvable by ®
diplomatic discussion, will probably find its
way to a court of arbitration. ) i

A o =F

. i
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4
PN

try to approach your friend lr. Chinda or the Uinintor of Foreign

it would be wise of ydu to see as soon as posgiblo.

ATffairs with the idea of a coupromnise. You know hettor {han I do theo vith kind regards to you all,

disorganized state of Russia and conscquently how helpless your offic- Yours very gincerely,

o

b e - . % %%

- ials arc to proporly cnforcc your vights, and Iadvise you strongly
b to come dovmn here anwl again vrefeor vour claina thro' thoe Forelsm 0f-
fice. If you deeide on -doing as I advige I will hiedlp you in evory

i
vay, end I feel sure tiat notwithstanding th ¢ estransenent you have
by
cunged vhat the Japasncsce consider your harsh and wnreasonable demands,
I can gtill obtuin for yvou a npatient and a Triendlyv consideration of

vour cas

Q

he amownt of elaims vou have nened, I nust frankly

tell vou, are lockad wpon aps entirely beyend reanon, and unless you

are prepared to very oonﬁidorably nodify your ideas it is utterly

useless to approach the Hinfster off Foreign Affairs, If ,hovover,

tiz swa you clain is moderate and reanonahle and is considercd au guch
.+ by the Japencsc Authoritices, cone dovnm here, and I wvill use my infiun-

once in cgain bringing vou and iy, Chinda topgcther. This Taom: sure
N I can do,

Another reason why I think you ought to come here in
that o very clever and expericnced attocihe has joined the Pussion
Logation o lr. CGregory Villcenken vwho hag been nearly 17 yoars in
Imeland and © in Vasbinston bhesides having bheen-onc off the neimbers .

} of the peace negotiation party at Portououti, My, Willon¥en brinco L
a lettor of introdinetion to ne as you will sce hy cnclogsed copy and
I consider hiiz one of the cloverest ion I have oyor et . I &1 ouro MT 5.2.17.19
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2nd. Octobor, 1906.

Vv Hy dear Denbigh,

5 I was terribly gorry to have migced you when vou were

good enough to call just before leaving for Hakodato. I had receiv-

ed an unexpected suwmong to go to Yokohana that day. !

Many thanks for the cheque for ¥ 764,58 in payment
for the whisky which I trust you foéoivod safely and that you found
tﬁo flavour and strenéth to vour'liking. By this time I hope you
havo Hins Ligha and dJohn with you to checr you up and that theoy arc
hoth well after their journoy acrons Sihoria.

I an kopit continually.romindod of you and your Saga-
l1ien Claims and troubles by paragraphs from'timo to time in tho Hows

Papers.

In ono naper I scc that tlp mattor will nrobably bo rofoer—

A red to the Hague and settled by arbitration. I an awvfully gorry that A

the question should uhave coue to this dead lock. I am ntill of

X pinion that if vou aro willing to aceent a reasonable sun thp natter v
can he compromisod,

The harsh and dictatorial torms ombodicd in your uld-
imatum to the Sugalion Authoritics vory much offended your friends in
the Poreign Offico here, and in a meanure cstranged the promiscd help
X of ¥r, Cilnda, I told you that I had oxplained to i, Chinda thot
you wore angry at the troatment and conduet of tlo sﬁbordinato offic-
ials in Sapalien and that you wrote whilst wmnder thet feciing, and T

mentioned that you had always expresscd to e how you approciated the

MT 5.2.17.18 693 o

(2)y - 1 2/10/06.

kindness and consideration shown you by the members of the F. 0. with
wvhon you had had an opnortunmity of conforring, still lr. Chinda con-
dermed thoe toras of vour official dospatch as boing harsh and wvncalled
ior,

\ In you note of tho 15th'Auguﬁt you sent'mo a transla-
tion of Mr. lir, Kumagai's reply to yvour lottor. I believe that this
documont im couched in the some spirit, snd in fact almost in the
8010 wordgs ags a reply from the Punsian Government to tlie dJapanese whon
clalus vero nade by Japanese who were situated gomevhat sinilarly to
Scriinoff, Denbigh & Co., whenlsagalion vags ceded by Janan to Nussia.

The troaty concluded at Portsmouth stinulated that
the wprivate propertyt of Russiang should be respectod and doubtless
vou have clains on the Sapalion Authorities, hut whother this provi-
gion ecan be construcd into meaning that 1oné leascs for vhich no pec-
wniary valuc had boen vaid must be continued, I am not sufficlontly
vell up in the wvording of thé treaty or in the d---4 technicalitles
of 1aw wnich can bo adduced on questions like yours, to give an opl-
nion. Vhot I do know and feel is this that Tor a man and fathor at
yvour age it would he a far better lagacy for you to leave to your
children a cum of money than an arbitration casc subjoct to tho laguo
deciaion,

licithor you nor I arc young men and we arc not going
to live Tor ancthér irmdred years, and I weuld strongly advise you
to woad over tlo colicluling vords of your letter,vim:-tansuring you
that notwithatanaing what has passed ve aro proparod to meet vou in
evory ponsibl: way compatible with due rogard to our interestot, and
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The Imperial Governmen%:gisposed to aeal with the
geveral fishing claims of Russian subjeot: in Soythern \
saghalien in the same 1iberal and concilitory sptrit in
whieh the Imperial Russian Government are considering the
proposals of Japan under Article XI of the Treaty of Por-
tsmouth.

There has;no doubt been some delay in the adjustment
of the question,but for that delay the Imperial Government
are not responsible. At the time the claims were first
prought to their attention, they were wholly igporant of
the terms and conditions of the grants upon which those
claims were based. They did not bel}yé@ﬁat they could,in
reason, be expécted to pass blindly upon the demands, and
they consequently asked that the claimants be required to
deposit with the Japanese Authorities in Saghalieq,proof
of the existence of their concessions in order thét the
concessional clafims might in regular course be duly exa-
mined and conside;ed.

Messrs Semenoff and Denbigh have alone complied with
that request. Mgpffp Kramarenko has commnicated to the
Foreign Office in Tokio, through the Rﬁssian Legation,a
Japanese translation of his concession and the Foreign
office has taken the necessary steps to have the document

forwarded to the Southern Saghalien Authorities for dein-

veatigation,

BT 52.17.12 698

et

The Japanese Authorities in Saghalien have decided
that the concession in favor of Semenoff and Denbigh is
not protected by the Treaty of Portsmouth and that it is
consequently nullzand without effect. The stipulation in
the Treaty of Por@smouth upon which thé claimants relied,
was taken from an Article of the Russo-Japanese Convention
of 1875. It was no doubt owing to that fact that the Au-
thorities in question felt gjustified in adhering strictly
to the words of the Treaty.

The Imperial Government are prepared,if so desired,
to review at once,the decision of their Saghalien Authori-
ties in the matter of the claim of Semenoff and Denbigh.

DEROTIT FelZrz
They arg&predisposeqfin re-examiningthe case, to take into
fu1l account all equitable considerations. But manifestly
unless they are made fully acquainted with the particulars
of all the concessional fishing claims in question,/before
being called upon to pass finally upon a single c¢laim, they

will be compelled, for their own protection,to exercise a

"~

greater degree of rqsermé and to adhere more closely to tﬁeLAE
strict %—%&y than would ethexwise be nece-—

?
all v eoces t/ESE FLBITE
N FAE LTI, ’
rccordinfly the Imperial Government believe that it

88ary, C
would be to the advantage of all the claimants, if those
who have not done so should submit full particulars of
their claims to the Japanese Authorities in Saghalien,
before the Imperial Government are called upon to prono-

unce a finail decision in the Semenoff and Denbigh case.
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The clause was taken from Article
V of the Russo-Jdapanese Treaty of 1875,
regarding the exchange of Saghelien
and the Kurile Islands.

Interpretin§ﬂﬁhe% stipulation,
the Russisn @Govermment have held that
%thgngagement did not apply to Japa—
nese subjects who were nogsgesiéenbs
-o€ the eeded territory.

Sémenoff & Denbigh are described
in their coneession as "merchants of
Vladivostoc%y and it is knovm that they
ere not inhabitants of Southern Saghalien.

The Japanese Authorities in Se~
ghalien have decided that the.eonces-
;?2%<?f Semenoff & Denbigh is not pro-
tected by the Treaty of Porpsmouth)aﬁdv
looking at the strict legal aspect of
the question and the precedent estab-
lished by Russia under the Treaty of
1875, it is Aifficult to see how it
would be possible for the Impe;ial

Government %o do otherwise than confirm

the decision of their Authorities at

MT 5.2.17.18

e T

L R g I AR T g,

preseeme /
{ If, however, the Imperial Govern—

ment, in view of the representations

of the Imperial Russian Government,

“,:i:a ] should, in a spirit of g==fect concilie~ |

i

JQ‘;‘ ) tion, conclude, in e measure, to waive i
aw { their strict legel rights and give

some consideration to the equities of

the case, it will be necessary to havetiéf
{
cleerly understood that the resolution |

I

to do so, being spontaneous, ereates

no rights, imposes no obligations and

establishes no prededents.

*"""'-‘“M

The Guaimusho,

Tokio, October, 1906.
t
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-~  perties ceded to Japan in full certain vhether it could be reconciled

sovereignty. . with legsal requirelﬁents, for if it
ITf it could be said that the con- . were Pfound to be repugnant to the laws
cession in favor of Semenoff & Denbigh;™ _ of Japen, (especially the laws relat—
‘3 operating as e dismemberment of the #, S ‘ ing to public Secuhity; police; revemue,
| . ceded rights of pr.operty;-—was entitled > - and industry,) it would, to the extent
. A AWQW/% to0 be continued under the new sovereign- ) ’ _ of such repugnancy, remain mll and _
éz MW ty, i%could = only be so contimed . N . ineffective.
(% on condition thet it was subject exelu-— ’ : But such an a,na.];(zation is unne-
sively to.the laws of Jepan, because, by cessary et this time,. The concession
the rules of int_ernationa.l law, the is inadmissible for another Beason.
lews of Russia,@ther than purely muni- : The individuals in whose favor
cipal ene.ctmentgceased to have force and for whose exclusive benefit the
in Southern Saghalien from the moment prptective clause of Article X of the
the territory was transferred, and be- ' Treaty of Portsmouth, was mede, are
A ceuse by the express provisions of A those Russian subJjects, inhabitanté
Y Article X of the Treaty of Portsmouth, #q ' of the territory ceded to Japan, who
submission to the laws of Japan was ’ _ . . preferred to remain in the cedéd terri-
made ancessentisl prerequisite to the . tory. It dé)es not extend, neither was
exercise by Russian subjects of any it intended to extend/ +0 Russian sub-
r 1ndust1/;‘;&;r rights of property in the ) R4 Jjeets who are not inhabitants of the
“ ceded regions. In that case it would . ceded territory or who, being inhabit—
be necessary to submit the concession ants of such territory, have elected :
to a careful a.na.lgfshs in order to as- to retire therefroﬁl. :
:
T 5.2.17.19 S T6R ¥T 5.2.1713 T 76l i.
- : _ . U DO
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_MFMORANDUM

Article 1X of the Treety of Ports-

mouth, provicdes:—

Messrs. Semenoff & Denbigh Russian
/
subjects'appealing to the latter of the
foregoing stipulations, claim, in virtue
’ AAerre
of & concession granteg\by the Russian

authoritieg'prior %o the cession of

‘ o - ) southern Sapghaljien, the exclusiwv@ right
: 8 : i The Imperial Russian Goverrnment
| to exploit certain fisheries along the
i celle to the Imperial Government of Japan
‘ . coasts of the ceded territory for the
! in perpetuity and full sovereignty, the
j remajinder of the period named in the
| southern portion of the Island of Saghe~
! ’ . concession, without any compensation
‘ lien and all islarmds adjecent thereto,
F . ) except the peyment of ordinary taxes.
i and all publie works an@ properties there-
: ' The Imperial Russian Government,
! on,
f i likewise invoking the provisions of
: And Artiele X of the same Traat%
, Article X of the Portsmouth Treaty,
! deckares: - :
support the claim of Semenoff & Denbigh.
"’T It is reserved to the Russian sub- Py
1 bt In these cireumstences it is
; Jjeects inhabitants of the territory ceded
Y ' Y incumbent on the Imperisl Government

~~

to Japan, to sell their real property

and retire to their country; but,if they

prefer to remain in the ceded territory,
they will be maintained and protected in
tke full exercise of their industries
and rights of property,on condition of
submitting to Japenese laws and juris-

diction.

,\.,

to consider most carefully whetheg in
view of the terms of the Treaty of
Portsmout@,the coneession in question
is entitled to be maintained and pr6-=-
tected.

The coestel fisheries in Southern

Saghalien are a part of the publie pro-

i
i
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