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of title of the marties in imterest. b
b
A8 & result of our conversation, it wes wnderstood m
that these records should, in &ll courts and places, be
treated as primas facie evidence of title. May I ask ow
. *
i‘ . . Bt
3 thet Your Excellency will state in reply whether or not o
I have a correct understanding of our informal agreement . o
I regret, during these dsys of officisl activity, 5
: - to add enything to Your Excellency's burdiens, tut as this Wm
i o . subject, along with anocther about which I have written
| .
2 you todey, are both under considerstion in connection with
other me gotiations in Washington, I hope you will Find
: . 1
é time to give me early replies. .\» )
I aveil myself of this occasion to remsw to Your Ex- ,
: [ cellency the assurances of my highest comsideration,
\\ Y .
. e :
)
oA
»
™
[ ]
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Februsry 2, 1911.

Your Excellency:

Referring to E.u. Schuyler's note to you, FNo. 515 o“,n
December 15th lest, with regard to investigations of land
titles in NOHom... I do not recalll that any reply has been
received, but the §¢8H las been irformally discus sed
between &9..5. Excellency and myself within the past few
days.

Moﬁﬁlmxomwwouo% will have observed from Mr. Schuy-
ler's note that & large number of American citizens heve
heret ofore filed with the Americen Consulate-General st
Seoul, certain evidsmes of title to different parcels of
land and these records, being accessible to gll concerned

constitute, I suppose, for the most rart the muniments of

itle

His Excellency
Count Komura,
His Imperial Japanese Majesty's
Uinister for Foreign Affairs,

me Ceyp ete., ete.
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preseribed in Artieles V and VI, the qualification of
the terms of Artiecle XII by the words "without proper
reasons” would be sufficiently assuring to persons,
who, on account of some fustifiable grounds, may be
prevented from complying with the provisions of law.
Besides, in view oif,rliberal treatment, as above stated,
to be accorded to the holders of lots r;corded in the
Consular arehives; in respect of the requirements under
Articles V and VI, it is expected that the application
of penalty to those holders will be practically ogt of
question, |

Having regard to the foregoing considerations,
the Imperial 9overnment are unable to find anything
in the measures thus contemplated by the Government-
General of Chosen, which would unjustly cause incon-
venience or hardship to American land-owners, and
they confidently hope that in the light of the above
explanations, Your Excellency may be persuaded of the
advisability for American citizens of prompt compli-
ance with the Law in question, for the lasting secu~

rity of their rights, as well as for the common weal

3
B O

T S O

of all those who are legally intefested in landed prop-
erty in Chosen,
I avail myself of this opportunity to renew to

Your Excellency the assurances of my highest considera-

tion.

Count Komura.

[ - Y -
TOTREREF L X~
Japan Center for Asian Historical Records
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to the High Commission of Land Investigation, presided
by the Governor-General and composed of judges and high
offieials. It will thus be observed that due welght
will be attached to the Consular records in question,

and that the new Law is designed to assure and safeguard,
instead of interfering with, the rights of land-owners
in Chosen.

I am further informed by the Government-General
that in regard to lands duly recorded 1nithe American
Consulanearchives, the production of certified copies .
of such records will be held a valid application for
investigation provided for in Artiele V of the Law.
Tﬁbse certified copies shall be tendered either to the
competent officials despatched to the spot or to the
Central Office of the Land Investigation Board at
Seoul. As regards the period within which such pro-
cedure should be taken, due notice will be given to
the holders of lots concerned or their agents.

Concerning Article VI, the'owners of lots record-

T

v L 4
|
- 4 —am y e
| 2 K
‘! ealled on to
| satisfied with the decision of the President of the Land ed in the Consular archives will not be ed up
i hi
. > n x-
E Investigation Board, it 1s open to him to take appeal - be present at the spot of the actual investigation, e

cept when it 1s found impossible to identify the loca~-
tion of the lots thus recorded. In any case, however,
it would be advisable for them to ap;ﬁzgﬂeither n per-
‘M Lk aMEndamee will l-a,g,i,a&,a Hieny
son or by agents,) in-ocrder—$e—pee—that—the—investigation
It has already been rgmarked that the provisions
of Articles VII and VIIi, to which reference is made
in Mr, Sehuyier's Note, in‘regard to decisions ofxthe
President of the Land Investigation Board and to appeals
to the High Oommission, do not imply any undue inter~
ference with the rights of land-owners, On the contrary,
those provisions are believed, in the actual state of
things in the new territory, to secure the most satis-—
factory and efficecient working of the investigation,
while ensuring\proteetion of the property rights legally
acquired in Chosen.
As regards the observations made by the American
Charge d'Affaires in reference to  Article XII concern-

ing the penalty for non-conformity with the requirements

REEL No. 1-0512
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of land tenure. The formalities eomplied with under the
¥ Korean Ordinance of 1906 relating to the Certification N Chosen entirely ignore the fact that the Amerdcan Com
w " of Land and Buildings are not sufficiently effoctive to . sulate-General at Seoul keeps in its archives socurste
Sﬁ realize the desired end, While such certification is qﬁ records of the purchase of lands by American eitizens.
admittedly conclusive as between the parties to the B I am assured by the Government-General that such Con-
agreement which it attests, it has been held at the sulaf records, far from being ignored, will be taken
Courts of Law to be unavallable as against bons fide as establishing Qzl_g facie presumption in favour of
third parties, who may therefore come Porward at any those who are therein duly record
moment with claims on the gzrtifiedvland, wholly or sa;;“”' imprzctieab1:dthaitt::;lz£2:::v:r
. e "éa'b'“‘d e
partia{}y denying the effeets of the certification, o regarded as conclusive to the exclusion of all claims
» To prevent.purchasers or mortgagees of land against * P whicﬁ the subjects or citizens of other nationalities

those unexpected claims, and to afford them suitable
may advance upon production of cogent evidence, in

arantees fof the Puture, 1% has been found essential
gu ! : regard to the items contained in those records. In

to institute a thorough investigation of all lands in :
case such claims are advanced, and if all attempts of

A W
Ghosen,‘inFﬂgﬁe of considerable expenses and labour : ) the authorities concerned to reach a friendly adjuste

for the Government-General, which the undertaking natu-
: , : ment between the parties in interest fall through, it

rally involves. In consequence of such investigation, will be the duty of the President of the Land
o e Land Investi-

oL

the ownership and boundary of each lot will be confirmed
P y gation Board to decide the questions at issue, upon

< and establiahed beyond all controversy. .- < an exhaustive examination of the case, it being un&er—

' It is pohnted out in Mr, Schuyler's Note that ‘the
P ﬁn y stood that the Consular records will be presumed to

measures contemplated by the Government-General of
e 4 be valid, unless rebutted., If either party is not
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Note eof December 15 last addressed to me by Mr, Schuy-

of Lanq in Chosen.

Department of Fereign
Yy

g

Affairs,

Tokio, February'.fi?g.$5_l911.

b

Monsleur 1'Ambassadeur:

I have thé honour to acknowledge receipt of the

ler, then Charge d'Affaires of the United States, on

the subjeet of the Law relating to the Investigation

'Th;’Government-General of Chosen, to. which I re-
ferred Mr, Schuyler's esommunication under acknpvledg~
menm;'qgﬁglnform me that, in full appreciation of the
friendl;xgentiments expressed in that Note, they h;ve
submipted’the'question, in all 1ts phaée;; to a ca;e~
ful examination. fhey desire;‘iﬁ the first place, to
explain that the pﬁw in question is intended to set at
rest all apprehensions and misgivings which rightful
owners of land in Chosen naturally feel in the enjoy-
ment of such property, conéidering the dubliousness

and confusion which actually exist there in the system

His Exeellency. T, J. O'Brien,

American Ambassador, etc. etc. ete, B
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