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be settled by ne?o‘aiaticn, ghall be submitted to the Permanent Court of DECLARATION BY THE JAPANESE GOVERNMENT RELATING

the International Justice provided for by article 14 of the Covenant of 70 "C® MANDATES.

the league of Nations.

The praéent declaration shall be deposited 1n the archives of the From the fulamental spirit of the League of Mations and as the

League of Nations, Certified copies shall be forwarded by the Secretary question of interpretation of the Covenant, Ris Imperial Japanese Majesty's

¢ General of the Leagus of Nations to all Powers Signatories of the Treaty & Gvoernment have a £irm conviction in the justice of the claim they have

of Peacs with Germany, hitherto melle for the inelusion of a elause ooncerning the assurance of

Made at Geneva the 17th day of December 1920, equal opportunities for trade and commerce in "G" Mandates., But from

the spirit of oonc:i.liation and cooperation and their reluctance to see the
question msettled any longer, they have decided to agree to the -issué of
the Mandate in its present form, 'lhail';-deéiaion, however , should not be
consﬁorod as an aoquescﬁnoo on the part of His Imperial Japanese
Iihjesty:'s Governwent in the sulmission of Japanese subjects to a
discrininatory and p§Aadventageous treatment in the Mandated wnitories;
. Wytmpy:)duurded their claim that the rights and interesis
enjoyed by J‘npqneae sibjects in these territories in the past should be

fully ra:peoted.
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Article 1,
The islands over which a mandate 1s conferred upon his Majosty the
Euperor of Japan (hereinafter called the Mandatory) conprise all the foruer
German islands situated in the Pacific Ocean and lying north of hte Equator.

Artieclo 2,
The Mandatory shall hve full power of administration amd legislation
over the territory subject to the present mandate as an imteégrsl portion
of the Empire of Japan, and may apply the laws of the Empire of Japan to

the territory, subject to such local modifications as 6ircmta;oes nay
.;'eguiro. The Mandatory shall promote to the utmost the material and morai welletwir
well-being snd the Social progress of the inhabitants of the territory subject
to the presenftmandate.
, Article 3. )

The Mandatory shall see that the slave trade is prohibited and that
no forced libour is pernmitted, exocept for essential péblic worke and services,
and then only for ad%quate remmerabion,

‘The Mandatory shall also see that the traffic in arms and ammmition
is controlled in accordance with prgnoiplea analogous to those laid down
in the convention relating to the control of the sims sbuffic, signed on
September 10th, 1919 or in any convention ajending Saign‘.

The supply of intexicating spirits and beferages to the natives shall
be prohibited.

hhrticle 4.

Raccounssey
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Article 4. . s
YThe military training of the natives, Otherwise than fof pu-pom of i
internal police and the local defence of the territory, shall be prohibited,
furbhormore), no military or naval veses shall be established or fortifications
greot’ed in the territory, .

Article 5,

. i 7 o
Subject to the peovisiond of sny local law for the maintenance of publie
’ P v any

morals, the Mandatory shall ensure in the territory freedom of oansc:!hazme
and the free exercise of all forms of worhsip and shall allow all :
missionaries, matdonals of any State Member of the Leagur of l”atio.ns; to
enter into travelhand reside inthhe Hterritory for the pmnpose of presecuting
their calling, ‘
Article 6,

The Mandatory shall make to the Gounoil of the Leaguy of Nations an
annual repJ:‘b to the satisfaction of the Counoil, containing full information
with regard to the twrritory, and indicating thcmeasures taken to cabry
out the obligations assumed under Article 2,3,4, and 5.

&rticls 7.

The consent of the Council of the League of Nations is required for
any nodification of the terms of the present mandate,

The Mandatory agrees that, if any disputo whatever should arise between
the Mandatory and another Member of the League of N?tions relating to the
interpretation of the prowisions of the Mandate, such diaiaute, if 1t cannot

be
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The Council of the League of Nations: ‘
Whereas, by Article 119 of the Treaty of Peace with Germany signed
at Versailles on June 28th, 1919, Germany renowced in favour of the Principal
Allied and stoeiated Powers all her rights over her oversea possessions,
inoluding there in the groupl of islands in the Pacific Ocesn lying north
of the Equatori and

MANDATE FOR THE GERMAN POSSESSIONS
IN THE PACIFIC OCEAN LYING

Do NORTH OF THE EQUATOR/
# . & Whereas the Principal Allied and Associsted Powers agreed that in accordance
with Artiols 22, Part I (Covenant of the League of Natione ) of the said

Treaty a mandate should be upon His Majesty the Emperor of Japan
comferr

to adiinistor the said islands and have propesed that the Mandato should
be formulated in the following termaj and

Whereas His Majesty the Emperor of Japan has agreed to accept the
Mandate in respect of the said islands, and has wndertaken to exercise
it on behalf of the Leabgue of Nations in accordanfe with the following
provisionss and
Whereas, by the aforementioned Articls 22, Paragraph 8, it is provided
@ that the deg:;ee of authority, control or administration to be exercised
by the Mandatory, not having been perviously agreed upon by the Members
of the League, shall be explicitly defined by the Gouncil of the League
of Nations; ' '
Oonfh-aing the said Mandate, defines its terma as follows;
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Yap was not included in the action of May 7, 1919, Its
position ias subsequently stated et_lengfh,f ‘ | :

It 1s a cause of regret to my Gevernment that after and
despite this protest-there should have neen any a ttempt to

pass upon drafts of mandates purporting to deal with the Pacific

Islands including Yap and that a mandate should have been
approved or attempted to be put into effect which, while
purporting to be made in the name of the United States, was
without the.assent of the United States. My Governnent trusts
that this action, which it must assume was taken under nis—
apprehension, will be recensidered.' o

In pgrticuler:ge,no-treaty has evex-'been concluded with
the United Sﬁ;tes-releting to the, Island of Yap and as no
one has ever been authorized to cede or surrender the right
or 1nterest of the United States in the Island, my Government
must insist thet it does*not lose 1ts right or interest es
it existed prior to any action of the Supreme Council or of
the League of Netions and cannot recognize the allocation of
the Islend or the validity of the nandate to Jepen.

In this view the Government of the United States deoms 1t
to be unnecessery et this time to con=idér the terms of. -the
so-called "C“ detes or the discussion with respect thereto,

The American Governnenta es has been clearly stated in
previous co-mnnications, sgeks no exclusive interest in

Yhe
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in the Islend et Yap and hes no desire to secure any privileges
withont heving sihiler privileges accorded to other Powers, ine
eluding of course Jepnu, and relyina upon the sense of justice
of the Governnent of Japan and of the Governments of the other
Allied end ‘Associated Powers my Government looks with con-
fidence to a disposition of the matter whereby the just
interests of all may be properly conserved.

I venture to add that notes'similar to the foregoing are
being sent simultaneously to the Governments of Great Britain,
Frence end Italy end that in view of. the widespread interest
in the eubject ind the public attention which it has already
received, ‘the netes will be made public in Washington as soon
as they heve been delivered to the respective Forelgn Offices,

I avail nyself of": this opportunity t0 renew to Your

b
Excellency the assnrence af my highest consideration.

I 5

(Signed)
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ny beg to return tho note received yesterdey from
- the Jepenese nevernnent 'hich I have reed 1n relation
to the proposed mandate covering the Island or !np.
uy tirst information of a contention that the
so-called decision or Hay 7, 1919, by the ceuncil of

T EF R
PR TR

Ae a natter of: reet all egreemente arrived at regarding
.the essi;nmont of nandntes were conditional upon a sub-
sequent agreement being reeohed as to the specific terms
of the nandntes end further upon their acceptance by each
of’ the Principal Allied and .Associated Powers. ‘The consent

:!Four :ssigned to Japen a mandete for the Island or !np @ of the United States is essential both as to assignments
was conveyed to me by nr. lernan Davis in October last, - °f‘*iﬂdl$'8 and the terms ‘and provisions of the mandates
I then ‘informed him that I had never consented to -the ' egter agreenent as’ to thedr assignment or allocation,
Zassignment of the Island of Yap to- J.pan, Ihe cenaent of the United States as you know has never

I had not previously given particular attention been Biven on either point as to the Island of Yap',
to the wording of the' council'e minutes of th 7y 1919, Apart rron the expressed purpose of Prasident Wilson in
which were only racently callcd to my ettention. "I had reletion to thO Island of Iapg inasmach as the proceedings
on severel ,occasions prier to the date nentioned made °f th' SHPreéb Couneil on May 74 1919, did not, and in the
specific. reeervations regarding the Island of Yap and had ﬁa?“fﬁﬁ°f thin;s could not, have finality, my Government is
taken: the positien that 1t should not be assigned under @ unable -to _perceive any ground for the contention that it was

mandate to any ‘one power but should be internetionelised
for cable purposes.A I assuned that this position. 'ould
“be- duly considered in. connection with the settlement of
the cehle question end thnt it therefore was no longer a
matter for consideration in connection with the peace
negotiatlons. Ifinver ehendoned-or modified- this position
in respect to the Island of Yap and I did not agree on
May 7,‘1919,tor any other time that the Island of Yap
should be 1n£luded in the assignméent of mandate to Japan.

As

1ts duty to make 1nned1ete protest with respect to the so~called
decision of May 7, - 1919, and certainly 1t cannet be said that
an onission to do so operated as a cession of its rights, It
may be aﬂded, however, that when the matter was brought to

the attention of the Government of the United States in connec;
tion with the Conference on 00nmunications in October last,

ny Government informed the Government of Japan and other :
Governments (by -notes of November 9, 1920) that 1t was the
understanding of the American Government that the Island of

lap
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the equator, which was snbsequently proposed, proceeded in

the same view, purporting on hehelt of the United States

as one ‘of the ;rentors to confer:the mandate upon Japan

thus recognizing the right and interest or the United States

and the fact that. thn proposed action could not be errective

without the ezreement of the Uhited States as one of the

Principal Allied end Associated Powers. As tbe United States

did not enter into this convention or 1nto any treaty releting

to the subject, my Government is nnable to understand _upon

what grounds 1t was thereafter attempted to eonrer the nandate

without the a(reement of the United States. It ie lenifest “

that the League of" Hations was withont any authority to hind

the United Statés and that the" eonrirmation or the mandate

in question and ‘the detinition of its terms by the Conncil

D of the League of Nations in Deoember 1920, eannot be regerded
as having efficaecy with reSpeot to the United States.

It should be hoted that this mandate not only recites

Article 119 of the Treaty ot Versailles to the errect that
"Germany - renonnees in fhyor of the Principal Allied and
Assoeietyd Pewers all her rights over her overeeas possessions
including ‘therein the group of islands in the Pacific Ocean
1ying north of the equator® but also recites that "the
Principal Allied and Associated Powers agreed that in

accordance

'REEL No. 1-0009
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accordance with Article 22 Part I (Covenant of the League

of Nations) of the sald treaty a mandate should be conferred

upon Hisg lh:eety-the Emperor of Japan to administer the said
islands and have proposed that the mendate should be formulated"
as set forth, Whilezthié 1nst quoted recital, as has already

been pointed out in previous communications by my Government,

is inacourate in 1ts terms inasmuch as the United States as one

of the Principal Allied and Associated Powers had not so

agreed and propoeed, the reeital again reoognizes the necessity

of the partioipation of the United States in order to make

the prhposed disposition effective.

Asy in the absence of any treaty with the United States
relating to the natter, there was no. decision on May 7, 1919,
hinding the United States, it 1s deemed to be unneeessery
again te discuss the brier ninutes of the meeting of the
Supreme Council on that date. It may, however, be proper to
say that the ninntes of this. meeting, although obviously withe
out any finality,.could npt‘prqperly be construed without due
regard to thejother,prgceedings'or the Supreme Council and
vithont taking eEoount of the reservation which President Wilson
had already made in the previous meetings of the Supreme Council
on April 2lst, April 30%h, and Ihy 1st, 1919. The attitude of
President Wilson is sufficiently shown by the following statement
which he made to the Department of State on March 3, 1921s

21
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the other hand the United States liis mever assented to
the mandate purporting to embrace the Island off!;p.»
In view of the frequent references in the note of
Your Excellency's Government to what 1s' termed the deci-
sion of the Suprene'conneil, ny Govennnsnt,deens'it-abproprinte
to state the fundamental basis of its repiesentétions and
the prineiples which in its view are determimative. It will

not be questioned that the right to dissose of. the oierseas
possessions of Germany was acquired only through the victory
of the Allied and Assoeiated Powers and 1t is also believed
that there is no disposition on the part of. the Inperial
Jspsnoso Government to deny tho participation of the United
States 1n that victory. It would " soen to follow necessarily
that the right aoeruing to the Allfed and Associated Powers
through the coamon vietory 1s shared by the Uni ted States &
and that there could be no vnlid or errective disposition of
the overseas possossions orMGermnny now nnder censideration '
without the assent of the United States. My Government must
therefore point out that as the United States has never
vested either the Supreme Council or the Lesgue of lutions
with any authority to bind it or to act on its behalf there
has" been no opportnnity for any decision which could be
deemed to srfect the right of the United: States. It may also
be observed that the right aceruing to the United States
through the victory in which it has participated could not

ke
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be regarded as in anv noy ceded or surrendered to Japan or
to other nations echpt by treaty and thst no sueh treaty
has been made, '
_ The fact that the United States has not ratified the
Treaty of Versailles csnnot dotract fron :ights which the
United States had already acquired, and 1t is hardly
necessary to.snzgest that a treaty to which the United
Statos 1s not a party could not affect these rights; but 1t
should be noted that the Treaty of Versailles did not purport
to secure to anen or to any other nations any right in the
overseas possessions of Germany save as an equal right there~
in should be seenred to the United States. On the contrary
Article 119 of the_Treaty of.Versqilles provides 'Gernsny
renounces in favor of the Principal Allted and Associated
Powers all her rights and titles oyer_hes overseas possessions,"
It will not be questioned that one of the "Principal Allied
and Lsaoeiated Powers®. 1n whose favor Germany renounces her
rights and titles is the United States. Thus not only

ooull the position of the GoVernmonx of Jspnn derive no

strensth from the Treaty of versailles or, fron any discussions
prelilinary thereto but the terms of that treaty confirm the
position of the Government of the United States,

' Further the draft convention relating to the mandate

for the German concessions in the Pacifie Ocean north of

the
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ce
ﬂy _ EMBASSY OF THE
UNITED STATES OF AMERICA

No. 551. Tokyo, April 5, 1921,

Your Excellencys

E I have the honor to inform Your Excellency that I have
N transmitted to my Government your note of February 26, 1921,
@ No. 7, in reply to my note of Decémber 10, 1920, No. 506,
regarding the status of the Island of Yap and that I have
been instructed by my Government to reply as follows:

The Government of the United 8States finds itself.
unable to agree with the contention of the Imperial Japanese
Government that in order to maintain the position of the
Government of the United States with respect to the Island
of Yap 1t is'necessarj for the Government "to prove not
merely the fact that the particular line of views was
%) stéted at the meetings" of the Subréme‘Council'but aiso

that the Supreme Council "decided in favor of those views".
If it is meant that the United States could be bound without

its consent b& the action of the Supreme Councii, the conten-

tion is deemed by my Govérnmenf to be inadmissible and on
' the

His Excellency
Council Uchida,
His Imperial Japanese Majesty's

Minister for Foreign Affairs,

ete., ete., ete.

[ - Y -
TOTREREF L X~
Japan Center for Asian Historical Records
http //www jacar go jp/




out that this Artisle was intended iololy [ provide a means

of settlement, in view sny dispute tlut w nﬂ.n as to ’

boundaries or thn uu.anont of lands. Such mvlum wre

by no means sonfined to the pmuulu- draft in questiea bud
muwmn»:om-mmmunmmmmmn
draft mndates covering other territories, whish were simul-
taneously submitted to. the same mesting. If the Amsriesn
sontentidn in this sonnection is to be uphou. 1% must needs
follow that all the mandatory ton-itoun. m.m—-m
are limble to be honqrocnbod by cxupt:lom or mlu-ionl.
But -uah a conomnen is wholly at vu-hnoo with facts and
cmot be thought by any one to be convineing. Consequently
tho reference made to 1t in the Note under reply, tends, in
the opinion of the Imperial Government, in no way to lh'ongth
the contcntionl of the mm States Goumnntc

In the eoneluding psrt of the loto under reply it 1s

observed that even on _the mmuon that th- Ilhadl of Yap
mudum¢wmmn1munummmu
by :tpan. it is not conniubh that other m ‘should
not hanmomdunmndmntomdmorm island,
for the landing sad operation of cables, If thh observation
is put forth irrespeetive of the faot that the island is
within the mandatory territory, then the question seems to
be one whisch should be freely settled by the nation whish

has
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has the echawge of thé place, namely Japsn. If the mesning
be, honm, thntowmgtoth-nnw.orthomhhthl
1sland should have its doors kept open, th. Imperial Governws
ment would draw attention to the fast that at the meeting

of the Commission on Msndates, hold on July 8th, 1919, Colonsl
House opposed Count (then Viscount) Chinda's olaim that the
same equal opportunities for sommerse snd trede should be
guaraniesd in territories bolenging to the ¢ cml as in
those belonging to the B class. In view of .the position

thus taken up by the Ameriesn Delegate the Imperial Govern=
ment feel cbliged to mtate thak in their opinion the Amsriean
Government samnot with Justice mtond for the opcn doo» in
the C olass mm-. at least as sgainat J’apm, and to
inform thl United ltlt.l Government, at the seme. t:hn. that
‘they csnnot oon-mu- th-ulvn bound in any way to recongnise
the modonorothu-utm, mthm‘rmuhdmby
the American’ Government, in regard to the hnding snd the

»mnumeor ublu, sven in places where the prineiple of

the Open m is_to be mtnd.
Ihmtbhonmtonqmatmtobooogoodu to
transmit to your Government the views of the I-porld. Govern=
ment as above stated,
I beg you, Ioml.our le Charge durrun-. to accept
the assurances of my high consideretion.
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the equator were to- bo ullmd undn- the mdlto to Japan,
it 1s obvious that in Clploylng the m, llr. Lloyed Georgs
osn not have mtnndqd to signify the ouilna!.on of the Island
of Yep. o

%o sum up, since 1n & matter of such & grave nature as
the establishment or mdﬂmv territories, only imt
Expressly sppom on th. fess of the dooiuonl should be
uuptod as mthoriutin, the Inporul Govomnnt esn not
‘agres in gzving . u’a-mdtnnry and unusual mmuum
to the dan&l&mom & vague ground that ooﬂun Wt- or
intentions nof. oxpronad in the text th.m! u!.ltod in the
mind of the uhg.ufar one Powsr only.
S. The deciston of hy 7th, 1010 was made’ pubnc on the
" following day, the sm. I the published text’ or ‘the deeision
Mmdhlmmmtmmunmdwmawmt
of the United Shtu ‘to be ita nouung the lutm should
have, nd vould nutuuny have b«n expeeted to hnvo, mhr.d
. an immediate protest. No sush step was taken, however, at
the time snd the Imperisl Government fail to understand the
reason why the American Government sbould have allowed more
than a yesr and a half the pass by before elesting to ques=
tion the decision, The Note under reply refera to the fast
that President Wilson's statement before the Senate Coomittes

-3
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on rorcim hhnoni on August lﬂh. 1919, Aunod‘forth no
comments by mumm. and points to m'm of
mtrmopinimunmﬁnghmanu tam that no
Power found anything in the President's view to_,vhhh 1%
would talke exseption. The Imperial Govermment are quite
wnable to follow contentions of this kind. In the one case,
we have the publiesation of an zntcmuonn Wﬁ in
whish the American representative pu-ud.patod, v'horul

the other was essentially a pure domestic attur As to the
former, in g¢ase the pubn-h-d text should bs found to differ
from what was underatood by ome party, 1t was mcmbmt
cnhhtonmmto lodsoamtutulhnvo thcomn,

if sy, rocu‘i.od. m tho latter case, honvor, no third
Power is unod upon to make any mtutnﬂ.on or correstion
and mmmntly the fast that th.u was no nation whish ook
1tm£mlrtollbmrmmtbunobom
whatever on the matter Wmndouuon. ‘ "

4. On the otx-ngth or Mi.oh 3 of thw obloloh_vdurt
mandate overing ex-Germmn islands in the Pasifis morth of
the equator, :uhlithd to the Suprems Oomll on D.u-bn-
24, 1919, it is eontended in the Note under reply that no
definite agresment has yet been reashed as to the final
disposition of all the ex~Germen islands in the Pasific
north of the equator. The Imperial Government would point

out
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It miNt aléo be rememdered that if a desision in favour
qr the uhu!.ou of the Island of Yap - a quo'ltuh’;or grave
consein to :qpn, mnd ons of whish the Japanese Delegation
invariably: lﬁnm l ti.m attitude had r.ulq been made,

¥ as is upn.a by tln u-mt of the United Btltol' Govern~
ment, at the msating of May 7th, at which Japsn was not
represented, 1t sould not but have been regarded as an act
of entirely had faith, It is, therefore inscmesivable to
the Imperial Government thas sueh a deoision could have
beea reashed at & meeting at which no Japanese Delegation
was present. Since the decision under oconsideration says
on the ons hand "Goum islands" and on the- othor, does not
make sny mopuon of Yap, the Imperial Government regard
1% as perfectly slear that the ex-Germsn Pfaciﬂ.e iqhndl

@ north of the oquatoz;, with no exeeption wﬁltonx-, all belong
to the mandatory territory allosated to Japan. Nor are the
Imperial Gonrhnmt alons and unsupported in their interpreta-
tion of the Desision for they are in reeéipt of authentie
information that the Governments Sr Great Britain and France
being of the same opinion as Japan on the muttor, made
statements to that otroot in their replies to tho Ameriean
Hote in November last. If the deeision inoorponm in the
memorandum appended to the minutes for May 7th be one whish
was really reached at the meeting of the Supreme Couneil
held on May 6th, as pepresented in the Note undor reply,
then the inevitable sonelusion will be that, inssmuch as the

meeding
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meeting held on the latter date u..o. Mgy 6%h) was that ef
the heads of Delegations of the Untted States, Great Eritain
oml rm, the smtention of the Ameriosn Government 1is
grwnnmmt to uyinz that President Wilson by himself arrived
at an und.rlhnd!.ns lhioh differred from that of 011 oth.rl
present, a aconclusion diffioult to understand. :

" Again, a reference is made o the use of words "certain
1slands” by My, Lloyd George at the meeting of the Supreme
Counoil held on May 6th, 1919, as Sending to prove the
exclusion of the Island of Yap. Granting for the sake of
argument that the words "eertain 1slands” osour in the
minutes for may 6th., the use of sush a phrase is perfectly
natural md sasy to . undurltmd without mp{ﬁui.ns it to refer
to rotu- to the ucluxon of !:p. There are othor islands in
ﬂ.'n lorth Pneiﬂ.s lorth of ths Equater, whish d&d not belong
toommund 1t dounot appear how better Mr, aoom oould
suco;notly duoribo the islmds to bo allotted to the
J‘apmn nlnuto i.n that region, thﬂ as "muln hlandl"
"q.:»mn" is a word m.n is far from npproprhto to mean
"al1l1 but onb". md had he had the exslusion of a single
island sush as tnp 1.n nind, he would have besn alno-t sure

to have explieitly mntionod it. 8eeing that the Mt&lh
Govemment adopts the interpretation that it was du!.dod at
that time that all the ex-German Pasific islands north of

the
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the i1slands that it was decided mhould be h-l_.dn)‘nim the
mendate by Japm unless they can establish at. thnuu ,
time the furthar fact that the ropnlqnt;atim. of President
Wilson and Mpr. Lensing were accepted by the Couneil snd
that the latter decided to exclude Yap trom the mandatory
territories assigned to ¥apan. L

In order to maintain successafully, therefore, that
the Island of Yap is not inscluded in the mmdate territories
assigned to Japan, the Imperial Government conalder 1%
necessary for the Amgrrican Government to prove not merely
the fact @h&t the particular line of views was stated at
the meetings but also that the meeting decided in favour of
those views. Further 4n this same comnection, the Imperiel
Government would poznt out that view expressed’ by ‘the _
delegates previous to m:.ving at a decision are. .not neses-
sarily to be mtorprctcd as reservations naturally attached
to the deotsion, It réizm thab the question whether the
Island of Yap 1s excluded from the mandatory territories
ulimod to Japan must be judged from the deoision of May
7th, by whioh the Msndatory Powsrs and the thoa- llndntory
territories were for the first time and at the same  time
finelly decided. upon, and 1t must be concluded thl.lt what=
sver utteransces may hn&o been mads previous to that date
ware only preliminary eonverutlons that took plnoo before

the
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the desisions were resched, snd in themselves Possessed no
such cogenoy a8 to qualify the meaning or limit tht applica-
tion of the decition, This eomelusion is the more irrefut-
sble since the Imperial Delegation never expressed thelr
sgresnent, whether at any mesting of the Comclls or elsewhsre,
with the above stated views of President Wilson or of Mr.
Lansing, o
Purthermore Viscount, then Baron, Makino announced

distinctly his dissgresmsent with them at the meeting of
Forelign Ministers held on April 30th, 1919,
2, A viewlis advaﬁc:pﬁ further in the Note undonx-cp]w that,
Af Yap was mesnt to be included among the inslands assigned
under the mandate to Japan, then the declsion of May 7th,
1919 should have been drafted in more specific language than
is the ““.- In the opinion of the Imperial Goiromm-nt.
however, it is more in accordsnce with sound principles of
interpretation to msy that the fact should have been set
dowmn with especial clemnass if exclusion were meant, as an
exception 'alwnya requires to be stated oxpreasly., To assert

that the facﬁ ot nén-excluaion should have been specifically
mentioned in a deciasion of this kind could only be regarded
as an extraordinary and even an unreasonable contention with

which no ons would be liksly to concur,

it
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Monsieur le Charge d'Affaires, .

I have the homour to asknowledge ththotyour
Hote of the 10th December last on the status of the Lslsnd
of Ypp in reply to the memorandum or the Imperial Department
of Foreign Affaives, dated the 12th Eovember laat, and to
stite candidly herewith the opinion of the Imperial Govern-
ment on the vies of the United States Government propounded
in the said Nose,

In support of the argiment advansed by the Government
of the United States the following points are enumerated
in your note first, that, in the courss of various dissus-
sions in the Supreme Council and ths Counsil of Foreign
Ministers at the Peacs Conference, (namely at the meeting
of the Suprems Counsil on April 2lst, 1019, and at the
meeting of Forsign Ministers on April 30th and May lat, 1019),
the President snd Mr. Lamsing, the then Secretary of State
of the United States, respestively gave utterance to a view
that the Island of Yap should be internationalised or that
it should not pass into the hands of aay one Power next,
that, at the mesting of the Supreme Gouneil held on May 6th,
1919, Mr. Lloyed George employed the words “oertain islands"
in giving expression to what he understood to be the
territories to be committed to the oharge of Japanj and
lastly, that, ascording to the minutes of the mesting of the

Supreme
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Supreme Counsil of May 7th, 1019, no dissussion ook place
on that day in respest $o mandstes, ind that al¥héugh there
axists a memorandum, Appénded to the minutes of the mesting
of May 7%h, whish purports to bé a codifiieation of the
agreement reashed at the mesting of May 6th with referense
to the North Pagifie islands sush memorsndum doss not
expressly inslude all the 1slsnds in the North Pasific.

Of the mesting referwed to 1% must be noted that the
Imperial Delegates were not present at the msetings of the
Supm Counsil of April 2lat, May 6th and May 7th and In
consequence the Imperial Government have no means of
ascertaining what views were expressed by the American
Delegates at those meetings. Assuming, however, that
President Wilson did in fast give utterance at thoss meetings
to such views as are aseribed to him this eannot warrant
the United States Government as againat the Imperial Govern-
nment, in going beyond asserting az a fact that President
Wilgon or Mr. Lansing gave it as his opinion before the
Buprems Council and the Counscll of Foreign liinisters, at asocmw
time previous to May lat, 1919, that the Island of Yap should
be internationalised, or that it should not pass into the hands
of any one Power. In the opinion of the Imperial Government
such a fact argues in no way in favour of the contention of
the Amsrican Government that the Island of Yap stands outside

the
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the terms of the mandate have not been aceepted by Japan _ The Government of the United States sxpresses the
) or even as yet approved by the prinoimintmshd powers bope that the above statemsnts of fact will eonvinee the
or the Lesgus of Nations. In this ovent 1% would sppear | Japmese Government of the sorrestness of the position
that until the 1sland is accepted under msndate upon terms of the United States with respest to the msndate over the
approved by the powers concerned, the status of temporsiy Island of Yap, snd alse that the Japanese Government
¢ oboupats.on must exist, which in the cireumsfanoo_n does not ® will soneur in ths view of the United States that even if
signify a vested interest in the islsand and which admits of Yap should be assigned under mandate to Japan all other
present determination of the conditions or terms of the ~ powers sould have fres and unhsmpersd ascess to the island
control and administration, : for the ;uuung and operation of eables, ‘
1 am directed by the President to inform you that the ‘ I avall myself of this opportwnity to renew to Your
Govemmont of the United States eannot agreeithat the Isiand Exéellency the sssurance of my highest consideration.
of Yap wasg included in the decision of May 71:!:; or in say
other agreement of the Suprems Council, and in addition thas
as the Island of Yap must form an 1ndinpenaabi§ ‘Part of the
) international comunications 1t is essentisl that its free @
snd unbanmpered use for such purpose should not be 1imited Edward Bell

or controlled by any one power. Even on the assumption
that the Lgland of Yap should be ineluded among the islands
held by mandate by Japen it is not conceivable that other
powers should not have free and unhampered sccess and use
of the island for the landing and opsration of cables,

This is a right which the United States would be. disposed
to grant upon any of 1ts unfortified islands which nay be
esgential for such purposes,

Ihe
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prehiounly excluded md reserved for future determination
in connection with ttm consideration of eable mioa-

esble conferense is €0 be held". .

This statement evidences the undorstending of the
Presidims, md it is interesting that, though wide
publicity was given to the President's declaration at the

tions. In view of the President's reiterated objeotions
to the inclusion of Yap in the mandate territories to be

? assigned to Japan, 1t 1s strlking that the minutes of May \ @ time, no comments were received by my Goveinment from any
7th do not give sny discussion whataver regarding Yap nation indieating a sontrary opinion. Furthermore,
whioh would have been most natural had she President been attention is called to the fact that the draft mandate
prevailed upon to receds from his previous firm position. mm ex~Gérman islsads north of the equator, submitted
It 1a most logleal that the withdrawal of the previously to the meeking of the heads of delegations on Docember 24,
recorded objsctlion would have been noted, or at least that 1919, contemplites that the question 1s & question as to
the declision would have been draftsd in more specific what islsnds north of gh. equator should be sllocated under
"lanjuage. It would seem clear that the President acted on mandate to Japsn. Articls 3 reads as follows:
the assumption that the Islend of Yep was not intended to "If sny dispute should arise as to whether any
be included in the deeision of May 6th and 7th. partioular island is or not coversd by ths above

® It should alsc be noted that President Wilson on @ mandate, ‘the matter shall be submitted to the GCounell
Auguat 19, 1919, before the Senate Committee on Foreign of the League of Nations whose decislons shall be
R@lations made the following astatement when questioned finai”,

coneerning the status of the Island of Yap: The draft was not accepted primarily on account of objeetions

raised by the é‘qpmui, which however did not rélate to
this particular provision, The point 1s oited merely s
indiceting an understanding that the definite agreement had
not yet been remched as to the final disposition of ell the
islands north of the Qquntor. |

"It is one of the bases and centres of sable
and radlo comunication of the Pasifis, and I made
the point that the disposition, or rather, the eon=
trol of that fslend should be reserved for the general
conference which 1s to be held in regard to the owmer-
ship and operation of the cables, That 'ubjpct i

It might alsmo be obnrvod that, assuming for the nh
mentioned and disposed of in this treaty, that general

of argument the conditional allosation to Japan, the
ormp
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‘poliey of the "open d00r" would have to be applied, and
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position thad the status of the Island of Yap whould be
decided before the queation of cables, Mr. Balfour reply
ing that while the status of the 1sland was a matter of
great importance, he did not think that the questions of
cables could be deferred, as it must be settled in time for
the treaty with Gormany; Gemmany eould be required to give
up all title to the laland and itas status thereafter could
be discussed among the Allies, At a meeting on May lst,
held in My, Pishon's room, President Wilson stated that as
ths oable lines all alike passed through the Island of. Yap,
it thus becams a general distributing centwe for lines of
eommunication for the Northern Pasific and that !np should
not pass into the hands of cne Power. In ‘the meeting of
Mey 6th, in the dlscussion regarding the allotment of
mamdates in the Pacific, Mr, Lloyed George expressed his
understanding that the Japansse should rouivaalundnh
for certain islands no¥th of the equator. Aecording o the
record President Wilson consented in prineipls to this, with
m oxplmtory‘ltatﬁdtbthnt with respeat to madates, the

that there must be equal opportunity for the trade and
commerse of other membars of the League. The iifand,ar Yap,
having been previcusly cited as a special ocase for particular
further consideration, wes not intended to be included among

the
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the "eertain inalsnda™ designated as availabls to Japsn

under mandate. This seems obvious as Yap o.ppcmto ‘have

been the only island north of the squator in regard to the
disposition of which there had existed any difference of
opinion. There is no indieation in the minutes of sny further

disousalon with regard to this i1sland. There iz attached,
a8 an sppendix to the munuter of the meeting of May 7th,
4315 P.M,, & Memorandun whish obviously purports to be a
codifieation of the agreement reached in ths meeting of May
6th with reference to the North Pacifiec islands. Upon this,
my Government understends, is i:ased the asserition that Yap
was assigned undser mandate to Japan. Even that, however,
does not expressly include all the islands in‘this particulay
category, although the qualifying word "certain” is omitted.
According to the minutes of this resting thers was no dis-
cuasion whatever onimy 7tk in respect to mandates; the
minutes quoted the Mamorandum with the statement harely
that "the following deeisions were reached", .

The errcnecus publisation of such a desision of which

. my Government was not are would not validate it, The

President recollects no proposal offered in this mee$ing to
chenge the decision of May 6th, and it 1 certain he agreed
to no variants of th'o original proposition, He underssood
1t was generally sgreed that the Island of Yap had been

Rreviously
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Tokyo, December 10, 19%0.

Exoelleneys

I have thohmm- tninromYourE:ulhmy that I have
tranmmitted to my Government your Memorandum of November 19,
1920, in reply to the Memorandum submitted by ¢ on the 12th
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On April 21st at tho neeting of P:uidmt lilun.
Messrs Lioyd Goergo and Clemenocesu, Pruidont lnm in
nporting his conversation of that morning with Blrcn
Makino and Count Chinda, stated among other thinga that
he had man the Japaness delegates that it has been

2 _ of November regarding the Island of Yap, to whuh my Govern~ ® und.utoad thlt Japmn was to have the mandate for the islands
ment has directed me to reply as follows: ) in the lmh"'m;__;ﬁm had mide & yessrvation in
* There would appear to be do difference of opinion wish the case of the Islend of Yap which he oomm should be
regard to the reservation made by President Wilson and Mr, international. ' :
Lensing with respect to the Island of Yap during warious . At the meeting of . Foreign Ministers hold on Lprj.l SOth,
disoussions of the Supreme Counsil and the Gounsil of Forelign 8 pima., 1919, in a dim-sion relating to mm, Ur,
Ministers at the Pesce Conference. For olearer understsnding Lansing stated that there was a relevant qusstion whish he
of the issuo as to whether on the part of the United States would 1ike, on future oscasicn, to discuss, namely, whether
it was w that a1l the ex-German islands in the Pacifis in the interests of cable comumications it would not be
® north of the equator should be alloted to Jepsn, Your Ex-~ @ desirable that the Island of Yap be intemationalized and
cellency's attention is drswn to the following faets. adminiztered by sn Intemational Gomm!ission in sontrol
o on Of cable lines, and that he merely raised tha question
although not on the agends in order to give waming that
| the question was in his mind end that he would propose it
His Exocellency Lor dinuuion at a later time, Ko suggeated that 1t was
Count Ushids, not nocossary to mainsain that all the islands: should bave
His Imperial Japaneso Majesty's the ssme status but that the Island of Yap should be luld
Minigter for Foreign Affairs, to constitute a spesial ease. Baron Makino took the
oto., ' “ate., " ote.,

Rosition
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